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¢ The Kaleidoscope Trust works to advance the human rights of lesbian, gay,

: bisexual and trans (LGBT) people in countries where they lack their equal
rights. We have a particular focus on Commonwealth member states, where
40 of the 53 states still have laws which criminalise same-sex relationships

: in some way. Increasingly the international community recognises the

: deficiencies among Commonwealth member states in upholding the human

rights of LGBTI people.

Speaking Out 2015, our biennial report on the rights of LGBTI people from

: across the Commonwealth, is one of the ways we amplify the voices of

BY JOHN FINGLETON

LGBTI activists to a wider audience. The report compiles the testimony

i from LGBTI people from across the Commonwealth who experience various
© forms of discrimination. Sadly, this is despite the Commonwealth’s clear

: opposition to “all forms of discrimination.™

Building on the Trust’s record of developing strategic networks, bringing

: LGBT activists together with national and international policy-makers and
business leaders we host the Commonwealth Equality Network (TCEN).
This is first civil society group to advocate consistently on behalf of LGBTI
: people within the Commonwealth diplomatic community, Commonwealth
: Institutions and Commonwealth civil society. TCEN brings together over
35 organisations from over 30 Commonwealth countries. For the first

: time, a delegation of TCEN members will attend the Heads of Government
meeting (CHOGM) in Malta in November 2015.

Through the Trust’s consistent efforts and in conjunction with TCEN, we
have achieved significant support from the Commonwealth Foundation

: to discuss and amplify LGBTI people’s concerns. For the first time at the

: 2015 Commonwealth People’s Forum, there will be dedicated discussions

© about issues facing LGBTI people in the Commonwealth. We are extremely
pleased with and applaud the more forthright statements on LGBTI rights

INTRODUCTION

i from the Commonwealth Secretariat which is bringing stronger leadership
: to this issue.

i We were greatly encouraged by Secretary-General Kamalesh Sharma’s
i statement on the International Day against Homophobia, Transphobia and

Biphobia in May 2015 where he said that stigma and discrimination against
: LGBTI people is

“unacceptable: it robs millions of our fellow citizens of the right to live lives

: of dignity, undermining their mental and physical health, and sense of well-
being. It leads to social estrangement, ostracism and isolation, and economic
: marginalisation. It flies in the face of our core values of equality and non-

: discrimination.”

As Commonwealth leaders gather at CHOGM, we are compelled to reflect
: again on this statement as well as the data and testimonies in this report
demonstrating the discrimination that LGBTI people continue to face.



: Speaking Out 2015 is a compilation of contributions from activists, human
i rights organisations and researchers which intends to:

- deepen understanding of LGBTI rights of key Commonwealth policy
makers and offer them a range of well-researched, practical policy
recommendations to support change at all levels of the Commonwealth;

+ increase public understanding and highlight the challenges facing LGBTI
communities in the Commonwealth in the lead up to CHOGM; and,

- support the advocacy efforts of the Trust, TCEN and other human rights
advocates engaging in the 2015 CHOGM.

: The Trust sees the 2015 CHOGM hosted by the Government of Malta
as an excellent opportunity to raise the issue of LGBTI rights in the

i Commonwealth community. It provides Malta the opportunity to leverage
: its domestic successes in introducing a range of progressive LGBTI rights
onto an international stage.

: The 2015 CHOGM creates an excellent opportunity for Commonwealth

: states to make the non-discrimination in the Commonwealth Charter a reality
for LGBT citizens. The can do this by making clear commitments to improving
¢ LGBT rights domestically, and to work collectively and share stories of
success, such as those in Malta, so as to build momentum for greater positive

: change. This CHOGM has the potential to be a turning point for LGBT
rights internationally, and we encourage all the participants to use this meeting
to commit to improving the basic human rights of their LGBT citizens.

John Fingleton

Chair of the Board of Trustees, Kaleidoscope Trust



¢ In 2012 the Commonwealth Heads of Government officially adopted the

: Commonwealth Charter. The Charter is an afirmation of the values and
aspirations which unite the Commonwealth: democracy, human rights and
the rule of law. The Charter builds on a long history of Commonwealth

: commitments to the values of equality, diversity, democracy and respect for
: human rights.

¢ For LGBTI communities, organisations and activists the language of the

© Charter was a mixed blessing. The failure of the Charter to specifically

: address the concerns of LGBTI people was a lost opportunity. However,
the commitment to “equality and respect for the protection and promotion

BY ALISTAIR STEWART

. of civil, political, economic, social and cultural rights, including the right
: to development, for all without discrimination on any grounds” must be
. embraced as inclusive of LGBTI communities.

© As this report shows, however, the lived experience of LGBTI people across

: the Commonwealth countries does not match the aspirations of the Charter.
: Of the 53 member states, 40 continue to criminalise same-sex activity in

: some way. More than 90% of Commonwealth citizens live in a jurisdiction

© that criminalises LGBTI people. There is growing evidence that, in every
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Commonwealth country, LGBTI people face higher rates of violence, reduced
economic chances and poorer health outcomes than their peers. They are
more likely to suffer entrenched legal discrimination and are less likely to be
able to access legal protections than in non-Commonwealth countries.

While the criminalisation of same-sex activity underpins and supports a
framework of exclusion, it is important to highlight that the challenges that

i face LGBTI people extend beyond the fact of criminalisation. Basic personal
safety, to live a life free from threats and acts of violence, remains a major
concern for many LGBTI people regardless of where they live or their legal

: status. Discrimination in education, in the workplace, in housing and in

: health services are recurring themes for many of the contributors to this

: report. The effective exclusion from a range of services works to worsen

the economic outcomes of LGBTI people. Moreover, the specific needs of
: lesbian and bisexual women, trans and intersex people, are not always met by
: the abolition of laws that largely criminalise sex between men. Legal reform

: alone will not counter this and needs to be coupled strategically to other
mechanisms for change including through good policy practice and more
supportive social norms.

Itis, nonetheless, worth noting and celebrating the progress that is occurring
in a number of Commonwealth nations. When Commonwealth leaders

¢ metin 2013 in Sri Lanka, 41 members were counted as having laws that

© criminalised same-sex sexual activity. That number is now 40. In June of
2015 in Mozambique, the new Penal Code came into effect, acting to

. legalise homosexuality in the country. Clarification around the status of

the Common Law in Lesotho, means that the 2012 Penal Code is now



interpreted as having effectively
decriminalised sex between men.
While the Supreme Court in India
acted in late 2013 to re-instate
Section 377 of the Penal Code that
criminalises sodomy, the response
to the ruling galvanised support for

of the country. This year in India,

a landmark judicial ruling and new
legislation have helped to secure
the rights and entitlements of Hijra
Indians (a traditional third gender
category), allowing for reserved

prohibiting discrimination in
employment and opening up access
to a raft of benefits.

Malta, the host of this year’s
Commonwealth Heads of
Government Meeting, has led the
way, not just in the Commonwealth,
but globally, in supporting the rights
of LGBTI people through law and
policy. In 2014 Malta introduced
same-sex partnerships on legal par
with marriage, including adoption
rights for same-sex couples. This
historic step was followed by a
constitutional amendment to
protect sexual orientation and
gender identity. In this Malta joins
South Africa and Fiji as the only

Commonwealth countries to

on the basis of sexual orientation
and/or gender identity in their
constitutions. In 2015 Malta passed
world leading legislation securing

the right for its citizens to change
gender and introduced protections
to prevent non-consensual surgical
procedures for intersex minors.
Malta’s success at guarding the rights
of all its citizen was recognised by
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i ILGA EU, (the International Lesbian,
Gay, Bisexual, Trans and Intersex
Association) which ranked the

: country as the best place in Europe

: tobe LGBTI.

Beyond just recognising and

the LGBTI community in many parts celebrating the improvements

i for LGBTI people in the

. Commonwealth, it is vital

that we mark the role that the

: Commonwealth must play in
understanding, encouraging and
supporting good policy practice in
places in education and government, the realisation of rights for all its

¢ citizens. The Commonwealth is well
placed, as a network of institutions,
: civil society actors and nation states,
to support this good practice and to
: work together to better understand
: and resource the development and

: implementation of good policy.

: There is a vital role for

: Commonwealth civil society here.
Civil society in the Commonwealth
: has long led the way in highlighting
i and supporting the rights of LGBTI
people, in local, regional and
cross-Commonwealth contexts.

: LGBTI civil society across the

: Commonwealth is increasingly

: vibrant, confident and active, often
in the face of social stigma and

. official censure. The formation

expressly offer protections to citizens since the 2013 CHOGM of the
: Commonwealth Equality Network,
is an example of the way in which

: national civil society actors are
building on their local and regional
expertise and joining together to
take Commonwealth-wide action to
i support the rights of LGBTI people.
: The Kaleidoscope Trust is proud to

: be a founding member of TCEN
and serve as Treasurer. The insight,

: expertise and support of the TCEN

i membership has been invaluable in

© developing this report, particularly
its recommendations. TCEN, with

¢ over 35 member organisations from
every Commonwealth region is a

: living example of how the shared
history, language and values of the

i Commonwealth can be used as a
platform for progressive change.

: The breadth of the membership

¢ of TCEN is also representative

: of the immense diversity of the

: Commonwealth’s 2 billion plus
citizens and of the Commonwealth’s

LGBTI communities. This diversity

i mirrors the vast range of challenges

facing LGBTI communities and

. the need for Commonwealth-wide

: responses to be responsive to local

© concerns and strategies. The diverse

: experiences of Commonwealth

i nations, institutions and civil society

© actorsin tackling discrimination

: based on sexual orientation and
gender identity offers a rich toolbox

: of policies and of advocacy, legislative
© and litigation strategies that can be

: deployed in different ways in different

¢ contexts.

Despite this diversity, there are key

themes that face LGBTI people
across the Commonwealth. Theses
. themes, and the recommendations
© that flow from them, arise out the
findings of this report and from
consultation with TCEN. Physical

: security, economic security, legal
equality and the need for a safe and
enabling social environment

Violence remains one of the

: overriding concerns of many LGBTI
: communities in the Commonwealth,
: and is borne out through the
evidence and testimony gathered



in this report. Furthermore, the
violence facing LGBTI people in
the Commonwealth has been
recognised by Secretary-General
Kamalesh Sharma in his statement
to mark the 2015 International
Day Against Homophobia and
Transphobia:

Lesbian, gay, bisexual,

transgender and intersex (LGBTI)
Commonwealth citizens remain
victims of stigma and discrimination
in many of our communities.
Appalling persecution and violence
are suffered merely because of

innate sexual orientation and gender

identity.’

Also in 2015, the UN High
Commissioner for Human Rights,
Zeid Ra’ad Al Hussein, published a
landmark report on discrimination
and violence against individuals
based on their sexual orientation
and gender identity, in which he
observed:

The overall picture remains

one of continuing, pervasive,
violent abuse, harassment and
discrimination affecting LGBT
and intersex persons in all regions.
These constitute serious human
rights violations, often perpetrated
with impunity, indicating that
current arrangements to protect
the human rights of LGBT and

intersex persons are /ncrdequcrte.4

Despite the welcome words

of the Secretary-General, the
Commonwealth still lags behind
other regional bodes which

have taken a stance against the
violence, discrimination and human
rights violations faced by LGBTI

people, even those with large

: Commonwealth memberships. The
Organisation of American States
(OAS) condemned violence based
on sexual orientation and gender

i identity and invited states to adopt
© measures to eliminate them. In
2010 the OAS General Assembly
. reaffirmed and updated its

i resolution on Human Rights, Sexual :
: Orientation, and Gender Identity and :
stated that it: :

RESOLVES to condemn acts

of violence and human rights
violations committed against
persons because of their sexual
orientation and gender identity;
and to urge states to investigate
these acts and violations to ensure
that their perpetrators are brought
to justice.”

The African Commission on

Human and People’s Rights in 2014
published Resolution 275: Protection
they face. to the sider agenda set
by the Sustainable developement
i erstates meet the tar and one

against Violence and other Human
: Rights Violations against Persons

: on the basis of their real or imputed
© Sexual Orientation or Gender Identity.
The Resolution stated that the
Commission:

of violence and other human rights
violations, including murder, rape,
assault, arbitrary imprisonment
and other forms of persecution

of persons on the basis of their
imputed or real sexual orientation
or gender identity; Specifically
condemns the situation of
systematic attacks by State and
non-state actors against persons
on the basis of their imputed or
real sexual orientation or gender
identity; Strongly urges States to
end all acts of violence and abuse,

whether committed by State or
non-state actors, including by
enacting and effectively applying
appropriate laws prohibiting and
punishing all forms of violence
including those targeting persons
on the basis of their imputed

or real sexual orientation or
gender identities, ensuring
proper investigation and diligent
prosecution of perpetrators, and
establishing judicial procedures
responsive to the needs of victims.®

The lack of action by

: Commonwealth leaders to not just
condemn, but to prevent, violence
against their own citizens remains an
: obstacle to fully realising the values

of the Charter and the rights of

LGBTI people.

Economic security is another

¢ recurring theme in this report and

one that ties to the we taration

that ties to the wider agenda set

by the Sustainable Development
. Goals. The combination of social
¢ prejudice and criminalisation acts
Condemns the increasing incidence : to exclude LGBT] people from
© essential services including health,

: education, employment, housing

i and impedes their access to justice.

Beyond the numerous examples

of exclusion highlighted in this

: report, there is a growing body of

© evidence documenting this exclusion.
: WHO has stated that exclusion

from health services on the basis

: of sexual orientation and gender
identity contributes to poorer health
© outcomes, particularly for already
at-risk communities, such as men

: who have sex with men, sex workers

9



and trans women.” UNESCO has
asserted that that LGBT students
face higher rates of harassment
in, and exclusion from, education
than their peers, in almost every
country where there is data.? In
Uganda evidence suggests that
being denied housing because of
actual or perceived sexual orientation
is commonplace, even more so
following the passage of the Anti-
homosexuality Act.”

The exclusion faced by LGBT
people has deleterious economic
effects on individuals, families,
communities and national
economies. Where they face legal
and social discrimination LGBT
people may face “exclusion from
social and economic participation,
or included on adverse terms”©
resulting in lower socio-economic
outcomes for them as individuals.
Research in India undertaken by
the World Bank suggests that the
exclusion from health, education,
housing and employment faced by
LGBT people has a whole economy
cost of between 0.1% - 1.7% of
GDP." Research by the Williams

Institute suggests a positive

of LGBT peoples’ human rights and
a nation’s GDP.”?

These issues resonate with the
recently adopted Sustainable
Development Goals (SDGs)

both in terms of the content of
the goals and their stated aim

to ‘leave no-one behind’. The
SDGs, a set of globally consulted,
universally applicable goals, targets
and indicators, designed to guide
a more inclusive development
framework. For the SDGs to be
10

: truly inclusive, leaders need to

i ensure that their implementation
takes into account the needs of

: all citizens, regardless of sexual

: orientation and gender identity.

A review conducted by the

. Institute of Development Studies

© demonstrates that in order to

: effectively meet specific targets of
the SDGs they must be inclusive

¢ of sexual orientation and gender
identity and expression in order

: reach the overall objective of
ensuring that no-one is left behind
i in the development agenda.™

: The following goals and targets,

: encompass many of the issues
facing LGBTI people in the

Commonwealth:
Goal 1 End Poverty

: Target 1.4 Ensure that all men
i and women have equal rights to
i economic resources . . . basic

i services, control over land and other :
: forms of property : underscored by the Commonwealth
i Charter which states:
Goal 3 Healthy Lives and Wellbeing :

¢ forall

Target 3.4 Promote mental health

correlation between the recognition : and well-being

: Target 3.8 Achieve universal health
coverage for all

Goal 4 Quality Education for all

Target 4.5 Ensure equal access to
. all levels of education for children in
¢ vulnerable situations

Goal 5 Gender Equality

Target 5.2 Eliminate all forms of
: violence against women and girls

Goal 8 Decent Work for All

Target 8.5 Achieve full and
productive employment and decent
work for all women and men

Goal 10 Reduce inequality

Target 10.3 Ensure equal
opportunity, including by eliminating
discriminatory laws, policies and

© practices

Goal 11 Make cities inclusive

Target 11.1 Ensure access for all
i to adequate, safe and affordable
housing and basic services

i Goal 16 Inclusive Societies, Access
: toJustice & Inclusive Institutions

Target 16.1 Significantly reduce all
. forms of violence and related death
: threats everywhere

The role of the Commonwealth in

promoting the SDGs is clear and

We are committed to removing
wide disparities and unequal

living standards as guided by
internationally agreed development
goals. We are also committed to
building economic resilience and
promoting social equity, and we
reiterate the value in technical
assistance, capacity building and
practical cooperation in promoting
development.™

: The Commonwealth, through

its institutions and as a forum

¢ for bilateral and multilateral
relationships between states and
other actors, has a vital role to play
Din supporting members to meet the



: targets set out by the SDGs. There is a responsibility here to ensure that, in
supporting states to achieve SDG targets, the Commonwealth Institutions
work to ensure equal access for all in healthcare, education, employment
and housing and other basic services regardless of sexual orientation and/or
: gender identity. To do so is not only necessary to fully realise the aims of the
: SDGs, but is needed to fully realise the values expressed in the Charter.

: We head into this year's CHOGM with much to be hopeful for. For the

© first time ever the Commonwealth People’s Forum is hosting not one,

© but two sessions, devoted to examining the challenges that face LGBT]
people and exploring the opportunities that the Commonwealth offers
Sin addressing those challenges. Outgoing Secretary-General Kamalesh

: Sharma has consistently publicly supported the rights of LGBTI people in
: the Commonwealth. We are hopeful that his successor will continue this
. trend. The formation of the Commonwealth Equality Network has created
: a platform for national and regional civil society actors to translate their

© substantial expertise into well informed and effective Commonwealth-

: focused action.

Alistair Stewart

"



: We support the following recommendations, made by the
Commonwealth Equality Network.

: In all Commonwealth member states people whose sexual orientation is

: outside the heterosexual mainstream or whose gender identity/expression

: does not fit within binary genders face harassment and violence. We call on

: Commonwealth leaders to follow the example of the African Commission

on Human and People’s Rights, the Organisation of American States and

. the UN Human Rights Council, and condemn violence on any grounds.

¢ Furthermore, Commonwealth leaders and institutions must make concrete
 efforts to prevent acts of violence and harassment committed against

: individuals because of their sexual orientation and gender identity/expression.

We welcome the adoption of the Sustainable Development Goals (SDGs)

: and the Commonwealth’s support of member states to reach the goals and
© targets. Inherent in the goals is the principle that sustainable development

. will leave no-one behind.” We urge Commonwealth leaders to ensure that,
in attaining the SDGs, they ensure equal access to, and protection in,

© healthcare, education, employment, social services and welfare, supported
: by policy and law, regardless of sexual orientation and/or gender identity/

: expression.

. Furthermore, we call on Commonwealth leaders to:

- Engage in meaningful dialogue with their own LGBTI communities to
facilitate an informed debate about the means to remove all legal
and other impediments to the enjoyment of their human rights.

- Commit to open and free debate across the Commonwealth on how

best to safeguard the rights of LGBTI people.

- Support the Commonwealth Equality Network in its accreditation to
the Commonwealth.

i+ Commit to include a discussion on equal rights for LGBTI citizens as a
substantive agenda item at the next CHOGM.

RECOMMENDATIONS
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BOTSWANA

“Though the organisation [LeGaBiBo]
hasn’t been registered, this win [in the
High Court] boosted the morale in the
LGBTI community. We now have more
people involved with the activities of
the organisation.”

CAINE KAENE
GAY RIGHTS ACTIVIST

14

Sections 164,165 and 167 of the Botswana Penal Code criminalise homosexuality as
“offences against the order of nature..whether in public or private.””® Botswana’s courts
define “against the order of nature” as anal intercourse.® The law in Botswana is “gender
neutral,” but typically only male same-sex sexual acts are criminalised.”” Sexual identity is
not criminalised. The maximum penalty for violation of Botswana’s homosexuality laws is

¢ seven years in prison."™® LGBTI persons face stigma and discrimination in public because

homosexuality is often characterised as a “western disease” or “un-African.” LGBTI

individuals in Botswana receive protection from discrimination in employment.*®

Recent developments

In November 2014, the Lesbians, Gays and Bisexuals of Botswana (LeGaBiBo) gained
official recognition as a non-governmental organisation in a landmark ruling by the High
Court.? Previously, the government owned Registrar of Societies declined to register

i the group, citing that the Constitution did not recognise homosexuality. Most recently,
¢ the High Court Judge ruled in the favour of the group, stating that denying access
: toregistration was an unconstitutional violation of the applicants’ right to freedom of

expression, freedom of association and free assembly.?!

The government later appealed the High Court ruling, arguing that the Constitution of

Botswana doesn’t recognise homosexuality. By January 2015, the High Court had not

yet listed the case. The appeal is still in the Registrars office of the High Court of Appeal,

awaiting the appeal date. LeGaBiBo remains unregistered because of the appeal.

Since 2013, the media and public in Botswana has heightened their focus on the issue

of homosexuality and reflects negative social attitudes toward homosexuality evidenced
¢ through religious bias and homophobic stigma.



Homosexuality is banned under Article 347 of the Cameroon Penal Code attracting
sentences between six months and five years imprisonment, or a fine of CFA francs
20,000 - 200,000 (USD 42 ~ 419).2 % The law in Cameroon is gender neutral.** The
law has been used to arbitrarily arrest and harass people suspected of homosexuality and
“deviant behaviours.” There is marked public hostility toward LGBTI persons, so much so

¢ that mere suspicion of LGBTI activity may lead to arrest.?® Since 2005, enforcement of the

: law has continually increased following the arrest of 32 individuals at a night club.?® Often
individuals arrested under suspicion of “deviant” LGBTI behaviour are denied basic rights

¢ guaranteed by the Cameroon Constitution.?’

Recent developments

In January 2014, a gay man, Roger Jean-Claude Mbede, was jailed for sending a text
message to another man.?® After a three-year prison sentence, Mbede was released and
soon after he died from an untreated hernia sustained while in prison.?® Before his death he

CAMEROON

i was isolated by his family and received no medical assistance.*

Human Rights Watch has noted that Cameroon brings more cases against people
suspected LGBTl individuals than “almost any country in the world.”* According to reports,
most arrests are not based on evidence. Instead, suspects are held without writ of habeas
corpus and evidence is subsequently obtained through torture and interrogation.®> Most
lawyers in Cameroon are unwilling to represent LGBTI people.® Therefore, most accused
LGBT! individuals forego adequate legal representation. Lawyers’ fear that representation of
LGBT! individuals will result in ‘stigma by association’ from the public, the media, and their

: families.® Alice Nkom, an attorney dedicated to defending LGBTI persons, observes:

“You're not really well received when you defend homosexuals because there is a lot of stigmatisation
with all of its consequences in terms of exclusion in terms of physical threats, including for your

family...”

In September 2014, Cameroon released seven suspected gay men and trans women
arrested for suspicion of violation of the anti-gay law.* The accused were released for
¢ insufficient evidence, but authorities maintain close observation over their private lives and
i will re-arrest them for “any deviant behaviour.””

“LGBT people in Cameroon face many
risks. They are generally considered
as animals or devils, so when you
know that you see that they are

in permanent danger. They can be
injured, they can be killed, and they
can be discriminated against. They
can be rejected from healthcare and
justice. So they are living in very bad
situation in Cameroon — and they
have nowhere to go and nowhere

to complain.”

ALice NKom
HUMAN RIGHTS LAWYER



GHANA

“I must mention the increase of attacks
on gay and lesbian persons recently,
what the police, as usual, stay silent on.”

MAc-DARLING COBBINAH
GHANAIAN GAY RIGHTS ACTIVIST

16

Chapter 6, Section 104 of the Ghanaian Criminal Code criminalises male, consensual
same-sex sexual acts as “unnatural carnal knowledge.”®® The penalty for violation of Section
104 is a misdemeanour penalty resulting in between one and three years imprisonment.*
Under Section 99 of Chapter 6, “unnatural carnal knowledge” shall be “deemed complete
upon proof of the least degree of penetration,” meaning only homosexual acts—not sexual
orientation—are criminalised in Ghana.*®

Recent developments

In October 2013, the President of Ghana, John Mahama, acknowledged in an interview
that anti-LGBTl social stigma blocks the prospect of change. He added, “I believe that
laws must prevail. For instance, people must not be beaten or killed because of their sexual
orientation, but in my country there is a strong cultural hostility towards it.”*

In Ghana, Muslim and Christian traditional religious leaders speak out in public against
homosexuality and urge their followers to reject homosexuals. Despite Ghana's generally
progressive political atmosphere, social stigma and homophobia exists at the second highest
rate on the continent.” According to a 2013 attitudes survey, 96% of Ghanaians feel
society should not accept homosexuals. This represents the third highest percentage of any
country surveyed.”

Mobs have been formed to incite fear in LGBTI individuals in Ghana. In August 2014, two
incidents involving mobs occurred. In one, police in the small town of Walewale arrested
a 21-year old student to save him from public threats to kill him for cross-dressing and

allegedly engaging in gay sex.** A Muslim Sheik, Mahamadu Alhassan, condemned the

i young man and incited his followers to attack the student at his home.*

In 2015, the Queenmother of Atimpoku in the Akwamu Traditional area, Nana Abrewa
Kwabiaa, called on the Ghanaian government to legalise homosexuality. She argued that it
is in the interest of Ghana as a country and legalisation will help reduce the country’s high
birth rate, and level distribution of natural resources.*

In February 2015, an angry mob brutally attacked and threatened a music producer alleged
to be gay.”” The video was later posted online as a deterrent to other LGBTI individuals.*® In

response Ghanaian celebrities took to social media to condemn the violent behaviour.



¢ In Kenya, the Penal Code criminalises homosexuality, referring to it as “carnal knowledge of

i any person against the order of nature.” Section 162 punishes this conduct by up to fourteen
i years imprisonment.*® Section 163 criminalises the attempt to commit crimes “against nature”
with a maximum seven year sentence ** Section 165 punishes public or private acts of gross

¢ indecency, with imprisonment of up to five years.*?

KENYA

. Recent developments

¢ In May 2014, Binyavanga Wainaina, one of Kenya’s most successful authors, came out as gay
i inan open letter to his late mother.?® He was inspired to come out by the death of his father

i and a gay friend. He further attributes his inspiration to recent human rights violations against
i gay people in Sub-Saharan Africa. He said he was deeply touched by the Cameroonian gay

;' man who was imprisoned for sending a love text to another man. In Kenya, mixed feelings

: met the news. The majority of the public called for Wainaina’s arrest for his admission of
homosexuality, others however, applauded his courage.>

¢ In March 2014, the parliamentary leader of the Jubilee coalition, Aden Duale, compared the
: “problem” of homosexuality to terrorism.*® He also argued against stepping up legal penalties
i for homosexuality for fear of losing international aid.*® Aden’s controversial remarks included:
¢ “We need to go on and address this issue [homosexuality] the way we want to address

i terrorism. It’s as serious as terrorism.”>’

In October 2014, the High Court judge in Nairobi ordered the Kenya National Examination
i Council to issue Audrey Mbugua, a trans woman, a new high school certificate bearing “no

gender”. Audrey had contested the change of gender on her certificate in court, but since
“Culture, religion, and opinion leaders

shape the political atmosphere in
Kenya, all of which are largely lesbian,
gay, bisexual, transgender, intersex,

and queer (LGBQ)-unfriendly. The ¢ in favour of the National Gay and Lesbian

most common cliché concerning ¢ Human Rights Commission (NGLHRC) and

homosexuality is that it is “unnatural” : ordered the government registrar to formally
and goes against Kenyan culture. i register the organisation. The NGLHRC had
Religious leaders are particularly vocal ¢ tried to register five times since 2012 under

in opposing any form of accommodation Kenya .Noh—Govemmenta\ Organisati'ons

of basic human rights when it concerns i Coordination Act. The court cited Article 36 of
LGBQ people in Kenya. Widespread i the Kenya Constitution: “Every person has the
homophobia and violence characterise ¢ right to freedom of association, which includes
the social context. Earlier this year,
LGBT serving organizations in both
Nairobi and various western regions
were raided and vandalized. Despite

these barriers, Kenya has a somewhat In May 2015, the Deputy President, William Ruto, stated that Kenya has “no room?” for

exceptional position in the region and homosexuality in remarks at a church service.® Ruto has a record of making homophobic remarks.
stands out as an East African country

with a thriving LGBQ movement. Unlike
neighbouring countries, there are strong
ongoing initiatives and growing activism.
Also Transgender and intersex activists
are increasingly active and visible. It is
important to note that many of these

Kenya doesn’t yet recognise third gender, the judge ruled the certificate
should bear no gender.

In April 2015, a three-judge panel ruled

i the right to form, join or participate in the

i activity of an association of any kind.”*® The LGBTI community and pro-gay clergy
: saw this as a landmark ruling. The Kenya Christian Professionals, religious leaders and
: politicians opposed the ruling. The attorney general has appealed the ruling.*®

In a July 2015 press conference held with US President Obama during his visit to Kenya, the
i President of Kenya, Uhuru Kenyatta, dismissed the US Presidents concerns about the rights
of gays and lesbians indicating that these were a ‘non-issue’ for Kenya ®* Kenyatta's remarks

: were applauded by religious leaders and many anti-gay politicians. Human rights activists

¢ were worried that President Kenyatta’s remarks could be construed to condone human rights
¢ violations and acts of violence against LGBTI persons.

organizations did not register explicitly A gay film “Stories of Our Lives,” released in 2014 by the Nairobi based Nest Collective was

as LGBQ organizations, but as self-help ¢ bannedin Kenya for ‘promoting homosexuality’.®? The executive producer, George Gachara, was
groups or CBO’s working with youth, ¢ arrested for violating the country’s Films and Plays Act, for shooting without a license, but the
health, or HIV programming.” i case was later dropped.® The media in Kenya has contributed to visibility of the LGBTI community

¢ by hosting activists to discuss important issues in the community. Further, debates between ga
JoNaH CHINGA L & i / &y

GALCK, KEnYa

i activists and anti-gay proponents are common and help LGBT! activists gain exposure.
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LESOTHO

i In 2012 Lesotho effectively decriminalised male same-sex activity. Female same-sex

i activity had never been criminalised.® There is no evidence that the sodomy law was used to
i prosecute an LGBTl individual. Regardless, it was a threat to the rights and freedoms of the
¢ LGBTI community in Lesotho. In 2012 Lesotho adopted a new penal code that eliminated
the criminalisation of sodomy through common law, thus legalising homosexuality.

¢ However, Lesotho still lacks discrimination protection based on sexual orientation and
identity in employment and other spheres of life.

. Recent developments

i The LGBTI community in Lesotho continues to suffer from widespread discrimination

i and harassment. Public officials, the media and religious leaders continue to express

i homophobic prejudice adding to the country’s already hostile climate toward the LGBT!

: community.

i The LGBTI community receives no government funded sexual health services, despite

i having one of the world’s highest HIV prevalence rates and despite the HIV risks that face

i men who have sex with men (MSM) being included in the 2011 - 2016 HIV/STI National

¢ Strategic Plan. Lesotho’s widespread homophobic attitudes, make it difficult for MSM to

i access vital resources such as education, health care and HIV prevention products.®® The

: NSP makes no mention of women who have sex with women (WSW) and transgender

i persons even though evidence has emerged that WSW in Lesotho have higher rates of HIV
: than expected which underscores the needs for targeted sexual heath programming within

the LGBTI community.®®

D ln May 2014 a local LGBTI group, Matrix Support Group, held a peaceful march in the

. capital city to celebrate International Day Against Homophobia and Transphobia.®” 200
i members of the LGBTI community attended to hear speeches, participate in discussions
i and enjoy performances.® This was the second year of the event and , the LGBTI

: community in Lesotho views the ability to hold it as a significant step.

¢ Though homosexuality is legal in Lesotho, gay and lesbian people are ostensibly prohibited
: from entering the country.® It remains unclear how the government distinguishes between
i homosexual and heterosexual persons without infringing on the right to private life.



¢ Malawi is a traditionally religious and culturally conservative nation. In Malawi Sections 153,
¢ 154, and 156 of the Penal Code criminalise same-sex activity with a maximum punishment

¢ of fourteen years imprisonment for men and five years for women.”

. Recent developments

i InJanuary 2014, the Malawian High Court heard a petition by a leading LGBTI organisation,
i Centre for the Development of People (CEDEP), to obtain a review of jail sentences for

© three gay men imprisoned for homosexual acts.”* CEDEP challenged the fundamental

MALAWI

principles of the law criminalising homosexuality.”” The Independent Malawi Law Society,
¢ representing over 300 lawyers, backed the petition.”

¢ InJuly 2014, the Malawian Solicitor General and Secretary for Justice, Janet Chikaya-

i Banda informed the UN Human Rights Committee that Malawi had stopped arresting

: people for same-sex sexual activity.” She noted, though, that no political effort would

: be taken to review the existing laws.”> The Committee also heard the testimony of Gift

¢ Trapence, a human rights activist, who claimed that there is an an increase of homophobia in
i Malawi”® Also at the UN in March 2015 Malawi voted against Russia when Russia tried to

i block same-sex partner benefits for UN employees.

n May 2014, Malawi submitted its UN Human Rights Council Universal Periodical Review
: (UPR) report, which was reviewed in May 2015. After the review, Malawi accepted for

: the first time a recommendation on sexual orientation and gender identity: To guarantee

: that people of the LGBTI community have effective access to health services, including

¢ treatment for HIV and AIDS.77 Action on this recommendation was taken when Malawi’s

i National Strategic Plan for HIV and AIDS (2015-2020) committed to increase HIV

: services targeting MSM and to safe-guard human rights by “ensuring a stigma-free

i environment and protection of patient-rights in facilities.””®

i In April 2015, a new law raised the minimum age of marriage from sixteen years to eighteen
i years.” |t also defined a marriage as a union between a man and a woman.® The law further
¢ defines a person’s sex and gender as the one assioned at bir us not recognising the

defi p ’ d gend th gned at birth, th t recognising th
: gender identit\/ oftransgender and intersex persons.®

D ln September 2015, Malawi President, Peter Mutharika, said the country would conduct

D a ‘ves'/ ‘no’ referendum to decide whether same-sex marriage should be legal. Religious

i leaders and the public strongly and publicly opposed legalising same-sex marriage.®2 Three
i days later, President Mutharika backed out of the referendum on same-sex marriage.

¢ Mutharika reasoned that it was simply his “opinion” that Malawi should put the issue of

: same-sex marriage up for referendum

“Despite all these great strides,
challenges still exist for the LGBTI
individuals within the nation due to the
sodomy laws and the negative attitudes
that the general population has
towards the LGBTI individuals. LGBTI
individuals continue to experience
stigma and discrimination in both the
private and public spheres as evidenced
by the reports that CEDEP and CHRR

have been documenting since 2014.”

GIFT TRAPENCE
CEDEP
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: The law in Mauritius doesn’t criminalise homosexuality, but the act of sodomy is illegal

: under Criminal Code Section 250 regardless of sexual orientation.® Violation of Section
1 250 warrants a maximum sentence of five years imprisonment.® It should be noted that
the law is not applied regularly and there are ongoing campaigns seeking to repeal Section
i 250. Though same-sex relationships are not recognised under the law, LGBTI people are
i protected under Article 12 of their Constitution from any kind of discrimination by way of
their right to private life and freedom of establishment.®

Recent developments

1 At the 25 Session of the UN Human Rights Council the government of Mauritius stated
i thatit, “has not yet taken any policy decision regarding the decriminalization of sodomy.”®
No evolution or progress has been noted in Mauritius on the rights of LGBT persons since

201.

MAURITIUS

In 2013 the Ministry of Health amended its policy to indicate that individuals who have
engaged in same-sex sexual activity could donate blood.® The Young Queer Alliance group,
however, reported that Ministry officials cancelled a blood donation event in due to their
reluctance to collaborate with an LGBTI organisation.
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In June 2015, Mozambique decriminalised homosexuality by removing colonial-era clauses
in the penal code detailing “vices against nature.”® Courts had interpreted “vices against

nature” to include homosexuality. The sentence for “vices against nature” was hard labour.

Recent developments
In 2014, Joaquin Chissamo, former Mozambican President, called for a change of attitude
: toward the treatment of LGBT! individuals in an open letter to African leaders. He wrote:
© “We can no longer afford to discriminate against people on the basis of age, sex, ethnicity,
migrant status, sexual orientation and gender identity, or any other basis — we need to

unleash the full potential of everyone.”

¢ InJuly 2015, the new Penal Code took effect and legalised homosexuality in a move largely
¢ considered symbolic. The decriminalisation is characterised as such because Mozambique
has no reported arrests of LGBTI persons under the “vices against nature” clause since 1975

MOZAMBIQUE

when Mozambique gained its independence.™*

: An LGBTI activist confirmed that there have been no reported violent acts towards
: members of the LGBTI community. Mozambique has a relaxed social attitude compared
: to most other African nations. Despite the decriminalisation of homosexuality, the
government of Mozambique hasn’t officially recognised and registered Lambda, the only
: LGBTI rights organisation in the country.®* Lambda has been campaigning for official
» . . . : recognition and registration for seven years. Registration would grant the organisation
The best thing being gay or lesbian i access to funding and tax exemptions.*®
in Mauritius compared to other :

Commonwealth countries in Africa is

we can say that, at least, have some “Since the repeal of article 70 and 71...
legislations in terms of socio-economic  : Regarding change (in) social attitudes
easiness. The next best thing would be towards LGBT, nothing much has
that we have a good network of people changed, though Lambda continues
who know each other generally so,and  : to sensitize and educate the general
that the younger generation in the population for more tolerance and
population is more tolerant.” : acceptance.”

NAJEEB AHMAD DANiLO DA Siwva

Younc LGBTI AcTivist LGBT RIGHTS ACTIVIST
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NAMIBIA

¢ “Africans must stop hiding the reality..homosexuality(’s) existence cannot be denied.

i Male same-sex sexual acts are illegal, based on the common law offence of committing “an
i unnatural sex crime.” In May 2004, the clause 5(2), in employment rights from 1992 in

: which discrimination based on sexual orientation was outlawed , was struck from labour law
by the government.** Namibia’s Constitution however contains provisions for inalienable

¢ rights of persons. Chapter 3 of the constitution contains a list of rights that are due to every
. person in Namibia®

. Recent developments

i In May 2014, Ricardo Amunjera and Marc Theruba became the first Namibian gay couple

: to get married.? Although they married in South Africa, the couple moved back to live in
Namibia and campaign for LGBTI rights.?” Their activism earned Amunjera the title “Mr Gay
¢ Namibia 2013.” Their life is not without substantial risk. The LGBTI rights group OutRight

 Namibia expressed that LGBTI individuals face discrimination on a daily basis.*®

i In December 2014, McHenry Venaani, the leader of the Democratic Turnhalle Alliance

¢ in Namibia, spoke out in support of LGBTI rights and refuted the popular claim that

: homosexuality is “un-African® He said such claims are “manufactured lies” evidencing the
i fact that all races and cultures have substantial LGBTI communities. Venaai continued,

7100
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NIGERIA

. The Nigerian Criminal Code, Section 214, punishes “carnal knowledge” “against the order

of nature” with a maximum sentence of fourteen years imprisonment.*®* Further, Section
215 criminalises the attempt to commit these crimes with punishment of seven years
imprisonment.'? Both laws are gender neutral. However, male homosexual acts are further
criminalised by Section 217 which states that “public or private” acts may be punished by

three years imprisonment.'®

In January 2014, former President Goodluck Jonathan enacted a new law setting a prison
sentence of ten years for belonging to a gay organisation, supporting same-sex marriage,
or displaying same-sex affection in public.’® Same-sex marriage is also punishable by a
fourteen year prison sentence.’® The twelve Northern states of Nigeria have also adopted
Sharia law which entails capital punishment for male homosexual acts and lashing or
imprisonment for women engaging in homosexual acts. To date, no executions have been

reported as a result of this law.'%®

Recent developments

In January 2014, a mob of angry protesters interrupted court proceedings of seven gay men
on trial for homosexuality in the northern city of Bauchi demanding quick sentences for the
men.'? In order to protect the lives of the men, the judge was forced to halt the trial and
send the defendants to jail. A week prior, the same court sentenced a young man accused
of homosexuality to public flogging.**®

In February 2014, an anti-gay mob in a shantytown of the Nigerian capital, Abuja, dragged
fourteen alleged homosexual men out of their homes and brutally attacked them with
wooden clubs and iron bars.*® Four of the victims were in critical condition following the
attack and all of them went into hiding. Nigerian police officers were participants in the

violent attack.11?

In May 2015, a theology student, Ododo Sylvester, was expelled from the Ezekiel College
of Theology after confessing homosexual experiences in secondary school '™ The HIV
positive student had to flee to an LGBTI safe-house after being attacked and beaten for
challenging his expulsion.*™ Sylvester commented, “If it is possible for me to vanish, | shall

vanish from the country.”*?

In July 2015, the newly elected President Muhammadu Buhari categorically ruled out any
chance of Nigeria legalising homosexuality.™* The Special Adviser to the President of Media
and Publicity said homosexuality is “against the law in Nigeria, and abhorrent to [Nigeria]
culture,” in a Twitter post following President Obama’s visit to Nigeria.'*®

Public attitudes seem to be changing. A 2010 Amnesty International Poll found that
96% of Nigerian residents believed homosexuality should not be accepted by Nigerian
residents.’® A 2015 poll showed this percentage fell to 87%, with 30% of Nigerians
agreeing LGBTI persons should receive education, healthcare and housing.’” These
developments have been hailed as significant progress by Nigerian activists.



RWANDA

SEYCHELLES

i their sexual orientation because of the stigma, or inadequate service that would resul

i The Rwandan Constitution and Penal Code does not explicitly criminalise homosexuality.

However, Article 26 of the Rwandan Constitution states, “marriage between a man and

¢ awoman is the only recognized.”**® This seems to be in direct contradiction with Article
i 16 of the Constitution recognising that, “all human beings are equal before the law. They
i shall enjoy, without any discrimination, equal protection of the law.”*** Further, Article 22

protects the private life of all individuals.*?

Recent developments

In 2010 the Rwandan parliament attempted to pass a law criminalising homosexuality, but
ultimately dropped the measure.*?! The law was deemed in violation of the Constitutional
protections from discrimination and freedom to private life.

Reports allege that activists and LGBTI organisations in Rwanda face eviction and societal

¢ discrimination.’? Socially, same-sex sexual activity is a taboo and highly stigmatised in

Rwanda. One Rwandan lesbian was forced at the age of fourteen by her parents to marry

i aman in an attempt to forcefully change her sexual orientation.*? Eventually she left that

marriage, but she finds that it is “difficult for most people to accept the way we [lesbians]

¢ were born...Most people think we are useless...Some of us cannot even get jobs because of
¢ our sexuality.”** This discriminatory treatment directly contradicts Rwanda’s Constitutional

protections. Furthermore, the Rwanda Biomedical Centre reported in a survey that 20% of

* MSM have suffered from violence as a result of their sexual orientation.1?®

LGBTI persons also report stigmatisation and public humiliation by health service providers

i at sexual health service centres. A member of Rwanda Rainbow Rights, an LGBTI advocacy
: group in Rwanda, Enoc Ndahenyuka, said that ridicule and mistreatment in HIV clinics caused

many people living with HIV in the LGBT community to shy away from seeking vital help.1®

According to the Rwanda Biomedical Center 28% of MSM said that they would not disclose

t.127

i The Seychelles Penal Code, Section 151 criminalises “carnal knowledge of any person

i against the order of nature.”?® The penal code does not criminalise female same-sex acts.
i Male same-sex sexual conduct is punishable by up to fourteen years imprisonment.*??

¢ The law is not generally enforced. LGBT! individuals are, however, protected under the
Seychelles employment code from discrimination on the basis of sexual orientation.™*

In October 2011, the government agreed to decriminalise same-sex sexual acts. The

challenge is based on the Seychelles Constitution which guarantees the right to equal

protection of the law, whereby every person has a right to the enjoyment of universal rights,

¢ free from discrimination. 3

Seychelles also agreed to prohibit discrimination based on sexual orientation or gender
identity. When questioned about what the timeframe is for change, the second Secretary

of the Ministry of Foreign Affairs, Sandra Michel, answered that “the change of relevant

laws would come pretty soon, as the government and civil society want s0.”3? As of August

2014, the law criminalising homosexuality is still under review.

Recent developments
It is reported that there are no active LGBTI organisations in the country.” In August

2014, the Judicial College invited members of the public to discuss the “discrimination of gay

people, marriage equality and morality”.***

In June 2015, two gay men, a British national and a Seychellois, became the first same-

i osex couple to marry in Seychelles. They were married by the then out-going British High

i Commissioner, Lindsay Skoll, in the High Commissioner’s residence. The Seychelles Principal
. Secretary for Foreign Affairs, Ambassador Maurice Loustau-Lalanne, described the event as
: “lacking in sensitivity” because same-sex unions are not recognised in Seychelles.!®
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SIERRA LEONE

Same sex sexual activity between men is prohibited under law inherited from the United
Kingdom. Section 61 of the Offences against the Person Act 1861 prohibits “the
abominable crime of buggery” which is punishable by life sentences or a minimum sentence
of ten years.* Sodomy is also a felony under the common law of Sierra Leone.™” Although
the law is rarely enforced, police continue to harass, detain, beat, and denounce persons
perceived to be members of the LGBTI community. The law is silent on female same-sex
sexual activity.

Recent developments

In February 2014, the Sierra Leone’s President Ernest Koroma made comments about
certain international donors withholding aid to some African nations due to the introduction
of new anti-gay laws . Koroma said “We have to take into consideration our culture,
traditions, religious beliefs and all that... | think the country should be led by what it believes
is right for the country and not what is necessarily right for the international community
because of the variations in our traditions.”*® He added: “| believe with engagement

with our communities, sensitisation and other public awareness programmes, we will get

consensus.”3°

In September 2014, Sierra Leone abstained from voting either for or against a resolution*
opposing violence and discrimination based on sexual orientation and gender identity in The
UN Human Rights Council. The resolution passed. . In March 2015 Sierra Leone voted
against Russia at the UN when Russia tried to block same-sex partner benefits for UN
employees.

In August 2014, a human rights activist, Mary Conteh received threats to stop her activism
or else a rumour would be spread that she had contracted Ebola.*** Ms Conteh is the
national coordinator of the Women’s Centre for Good Governance and Human Rights
(WOCEGAR) which promotes women’s empowerment, good governance and LGBTI
rights. The threats did not stop there. Mr. Osman O. Sesay, Member of Parliament for the

Bombali District, has reportedly threatened to make Ms Conteh “disappear.”*

George Reginald Freeman, a LGBTI rights activist and founder of the organisation “Pride
Equality,” was attacked multiple times and was lucky to escape with his life.* In 2012
Freeman fled the country and is currently a political refugee in Spain where he continues to
receive threats from prejudiced individuals in Sierra Leone ™



SOUTH AFRICA

“Homophobia and transphobia are
endemic. Policies and access to services
in the private and public domain have
not often been adjusted to cater for
the needs of these two key populations.
Attitudes are still hostile towards
LGBTI persons resulting in these
individuals not accessing services or
accessing them when its too late. The
religious communities have been slow
in advocating for tolerance, inclusion
and reconciliation. However, there are
shifts in some larger denominations.. ..
What | am saying is there are still gross
violations of the LGBTI persons.. ..
Micro-aggressions happen every day...”

ALEX BOoTHA
ACTIVIST

In 1998 South Africa became the first country in the world to constitutionally prohibit
discrimination on the basis of sexual orientation.*® Currently, South Africa is only one of
three Commonwealth countries that have constitutional protections on the basis of sexual
orientation and/or gender identity (the others being Malta and Fiji) and is the only African
country that constitutionally protects sexual orientation. LGBT! persons enjoy equal rights
146

and equality before by law.
Recent developments

There are still high levels of social stigma and discriminatory attitudes, particularly in

rural and economically deprived communities.** In particular, black lesbians and trans

men are regularly the target of hate crimes, including physical and sexual violence ™ The
government of South Africa appears to be complicit because despite media sensationalism
of attacks against gender non-conforming women phenomenon termed ‘corrective rape’
perpetrated to ‘cure’ a woman of same-sex desire or gender expression there have been no
high level political statements, no specific policy action on this hate crime within strategies
to combat gender based violence and there is impunity for perpetrators.’

In 2014 the government of South Africa initially refused Paul Semugoma, a LGBT!

rights activist from Uganda, entry into the country when he was escaping persecution
after Uganda initially passed a harsh law persecuting homosexuals.’® Attempts to deport
Semugoma failed after a court order granted him entry.**" Semugoma applied for asylum
but was denied and was given a ‘special skills’ work permit instead allowing him to live in
the country. This was seen as a measure that South Africa took to avoid embarrassing the
Ugandan government.

Sandy Kalyan, Member of Parliament for the Democratic Alliance, , introduced a motion in
Parliament to strongly condemn Uganda for its intolerant LGBTI laws.** This was fiercely
opposed by the ruling African National Congress , further demonstrating the existing gap
between South Africa’s legal and constitutional settlement and the current political climate.

In 2015 The Academy of Science of South Africa (ASSAF) published a multi-disciplinary report
which sought to demonstrate that homosexuality is rooted in biology in response to the Ugandan
president’s request for evidence of the nature of sexual orientation. .™** This research concluded
that sexual orientation is determined during the second trimester of pregnancy and the authors
assert that the findings challenge claims that homosexuality is ‘un-African’.*>*

South Africa’s national education curriculum includes sex education but it does not
adequately cover same-sex sexual relationships and teachers can opt out of covering this
aspect.’ This is a contentious and Professor Deevia Bhana of the University of KwaZulu-
Natal School of education stated that, “[t]his is a much broader conversation around
diversity, our constitution and human rights inclusion in our schools to make them safe

places for all learners,...That diversity is relevant for sexual orientation or gender identity.”*¢
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SWAZILAND

UNITED REPUBLIC

OF TANZANIA

The Constitution of the Kingdom of Swaziland states that “the principles and rules of the
Roman Dutch Common Law as applicable in Swaziland since 22nd February 1907 are
confirmed and shall be applied and enforced as the common law of Swaziland.”™’ This
means that since sodomy was a crime under the 1907 common law punishable by death
or a lesser punishment at the discretion of the court, male same sex sexual acts are illegal
in Swaziland. This does not include same sex sexual conduct between women. There is no
legal protection against discrimination based on sexual orientation in Swaziland.

In 2005 the legislature considered also criminalising female same-sex activity, but it is not
mentioned by the law making its legal status uncertain.’*® Swaziland does not provide any

safeguards for the rights of LGBTI individuals.™

Recent developments

In February 2014, the government Press Secretary, Percy Simelane, responding to
debate around Uganda’s new anti-gay laws told the media that the government is
considering its stance on same-sex sexual relationships.*® He added that Swaziland “was
regulated by the nation’s moral obligations and biblical values.”*¢' The government has not
since clearly communicated its agenda.

A recent survey of seventeen Southern African health policy makers, found that
Swaziland and five other Southern African countries have included gay men and/or MSM
among the key affected populations they are targeting through HIV services. *? These
populations now have access to services to prevent and treat HIV.

In March 2015 a young lesbian, Kyalo Glover, was attacked in a bar in Swaziland by a man
who objected to her presence *® The man brutally murdered her with an axe and chased
Kyalo's friend, who managed to escape. A few months prior, a gay man was murdered in
similar circumstances.*® LGBTI and human rights activists alike are decrying the increase
of homophobic assaults and murders in Swaziland.

Under Section 154 of the Tanzanian Penal Code the act of “carnal knowledge against the
order of nature,” is criminalised.’® Violation of Section 154 carries a minimum thirty -

year prison sentence and a maximum sentence of life imprisonment.*®® Further, Section
155 punishes any attempt to commit an act against the order of nature with seven years
imprisonment.'®” Section 157 also bans indecent practises between males, whether in public
orin private, and such acts are punishable by five years imprisonment.*®® Only the semi-
autonomous region of Zanzibar explicitly outlaws female same-sex activity with five years

imprisonment, or a 500,000 Shillings (E150) fine.'*

Recent developments
In March 2014, Tanzanian Member of Parliament, Hon. Ezekiel Wenye, claimed that

homosexuality is spreading in Tanzania because the law is too lenient on homosexuals.'’® He
drafted and introduced a new bill in Parliament to enact more stringent laws on same-sex
sexual conduct.””* The bill sought to criminalise the lives of “those who induce others to
become gay or those who promote the behaviour.””? The MP’s sentiments were not taken
seriously by gay rights activists in Tanzania as most people familiar with the context view the
Tanzanian government as complacent with its current position on homosexuality.

According to the U.S. State Department, LGBT! individuals “face societal discrimination
that restricts their access to health care, housing, and employment.”””* LGBTI individuals
cannot live openly, and therefore, there is not a lot of advocacy on behalf of the
community. .*’* Moreover, the media fuels anti-LGBTI sentiments, making the situation

worse for LGBTI persons.



UGANDA

“Actually, many homosexual Ugandans
have been threatened, in fact, it

is now under reported because of

the misplaced belief that the LGBT
community are reporting cases of
violence to get sympathy ... | get
threats every day. | don’t talk about
my threats because when we talk,
when we're very empathetic, about the
challenges we go through, Ugandans
think we are using that as a tool
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for sympathy.

FRANK MUGISHA
UGANDAN ACTIVIST

governmental organisations that support LGBTI persons.

. feared arrest or harassmen

In Uganda, Penal Code Section 145, criminalises homosexuality as “carnal knowledge

of any person against the order of nature.”*” The punishment for this offence is life
imprisonment. In Penal Code Section 146, Uganda criminalises attempts to commit any
unnatural offences in Section 145, under punishment of seven years imprisonment.*’®

Additionally, Section 148 criminalises public and private acts of gross indecency, including

homosexuality, punishable by seven years imprisonment.*”’

In 2005 Uganda explicitly prohibited same-sex marriage in an Amendment to its
Constitution.”® Article 31 details the rights of the family, stating “Marriage between
persons of the same sex is prohibited.””

Recent developments

In February 2014, President, Yoweri Museveni, signed into law the Ugandan Anti-
Homosexuality Act. The act, which came to known as the ‘ill the gays bill’, included
stiffened penalties for same-sex sexual relations in Uganda.’® Additionally, the act

extended punishment for individuals, companies, media, organisations and non-
181

LGBTI and human rights activists in Uganda, including Nicholas Opiyo and Dr. Paul

Semugoma, contested the new law in constitutional court and called for annulment of

i the law, as it was a violation of the rights of minorities. The activists saw the politicisation

of homosexuality as an attempt to avert the electorate’s attention from the economic
challenges facing the country.

In August 2014, the Constitutional Court annulled The Uganda Anti-homosexuality Act on
a technicality.”® The legislature passed the law without the requisite quorum.

! The legislation attracted harsh international criticism and prompted donors including, The

World Bank, The United States, Denmark and Norway, to withhold millions of dollars in
development assistance to Uganda®®® Pope Benedict expressed his opposition for “unjust”
discrimination against LGBTl individuals in his statement addressed to the UN panel by

¢ Vatican legal attaché.’ This international pressure likely contributed to annulment of the

legislation by the constitutional court.

i The atmosphere that the act generated led to increasing repression, violence, and

homophobic and gender-based discrimination. According to Amnesty International some
members of the LGBTI community were beaten, sexually assaulted, and detained by
police.'® Sexual Minorities Uganda (SMUG), a LGBTI rights organisation, documented
over 150 cases of abuse during the time the law was in force, from harassment to beatings
and at least one suicide.’® A police raid on a HIV service centre that provides services to

¢ the LGBT community, resulted on a decline in access to health services because people
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Since the annulment of the act, LGBT! rights groups previously banned or harassed by the
police are operating with a limited degree of freedom.*® In August 2014, Uganda’s LGBTI
community celebrated the first LGBTI pride event after the anti-homosexuality act was

annulled. Subsequently, another pride event was held in August 2015 in Entebbe, Uganda

which was attended by four hundred people. Given that up to a thousand were expected it is

clear that many LGBTI persons still fear for their lives.’®

In February 2015, the Human Rights Awareness and Promotion Forum sought a ruling

i from the East African Court of Justice to clarify that anti-gay laws, such as the Ugandan
¢ Anti-homosexuality Act, are unacceptable and violate human rights.*® This case is still

pending in the East African Community regional court.™*
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ZAMBIA

i The Penal Code in Zambia criminalises same-sex activity for both males and females under

Section 155, punishable by a minimum of fifteen years in prison and a maximum sentence
of life in prison. ** Section 156 criminalises the attempt to commit “unnatural offences”
with a minimum sentence of seven years and a maximum of fourteen years imprisonment.*®
Section 158 criminalises public and private, male and female gross indecency and imposes a
minimum sentence of seven years and a maximum sentence of fourteen years.*®

Opposition to the LGBTI community is expresses by the Zambian Catholic Church as well
as other churches and civil society organisations including Zambia Against People with

i Abnormal Sexual Acts. ¥

Recent Developments

In February 2014, A Zambian court acquitted human rights and HIV activist, Paul
Kasonkomona, of the charge of promotion of homosexuality.’®® He was charged with
‘soliciting for immoral purposes’ after advocating for LGBTI rights on a television
programme.'®® He was arrested and released on bail before the case where he won his
acquittal.

Zambia has arrested numerous other LGBTI community members. In May 2013, two

: gay men, Philip Mubiana and James Mwape, were arrested and jailed until April 2014,

when they were acquitted.?®® According to Human Rights Watch, LGBTI individuals are a
particularly vulnerable community in Zambia due to arbitrary arrest and prosecution.?®*

In June 2014, the Zambian Foreign Affairs Minister, Gabriel Namulambe, stated that
homosexuality is an insult to Zambia. He added, “We have the Constitution to protect and
in the preamble of our Constitution, Zambia is a Christian nation and as such we live by the

Christian values and we will not be able to recognise gay rights.”>?



Antigua and Barbuda continue to criminalise buggery under Section 12 of the Sexual
: Offenses Act of 1995.2% The punishment for such an offence is a maximum of fifteen years
i imprisonment.

Between the years 2010 to 2013 Antigua and Barbuda reported 12-15 instances of
discrimination perpetrated against LGBTI people living in the country.?®* The victims are
mainly gay, bisexual and other men who have sex with men (MSM).

Recent Developments in Antigua and Barbuda

i There have also been reports of discrimination and abuse against LGBTI people by law

¢ enforcement officers. In 2015 two cases of discrimination and abuse made headlines. A

i former Queen of Carnival, had to relocate to Canada after law enforcement chose not to

i respond to threats she received after revealing that she is a lesbian.> Also, a transgender

i woman Prince “Princess” Warren, a prominent figure in the LGBTI community, was allegedly
physically assaulted by two police officers which inevitably lead to her losing an eye.”®

. Give the context of of discrimination against LGBTI people by police officers, Antigua and
: Barbudais training the police to improve their ability to uphold human rights and decrease
i stigma and discrimination in their interaction with LGBTI people. Police officers who have
i received training have been stationed where the most acts of violence and discrimination

: against LGBTI individuals are reported to occur.?”

© There are few LGBTI focused NGOs because the societal stigma surrounding LGBTl issues

hinders the freedom of association for LGBTI individuals.?°®

Cln January 2014, at a National Youth Forum, political parties were asked whether there
was a possibility of the buggery law being decriminalised. The political parties joined in a
¢ resounding response that the removal of the buggery law must be approached from the
¢ “bottom up”-a move headed by society instead of the legislative body.”*

"AMERICAS
ANTIGUA AND BARBUDA

Joseph Hughes, Deputy Police Commissioner, defended the police force, stating that non-
: discrimination is part of the department’s policy regardless of sexual orientation.”® Hughes
i also referred to the duty of the department to acknowledge and ensure the rights listed in

¢ the Constitution of Antigua and Barbuda >

i Antigua and Barbuda abstained from the vote within the UN on the extension of UN
. employee benefits to same-sex partners.

“The police are there to serve and
protect, regardless of who is coming
to you. Whether that person be a

gay, lesbian, bisexual or trans person
you're supposed to protect them. We
have a failure not only on that end but
with our law . . . There are no laws on
our books, if | recall correctly, that
protect the LGBT community. We do
have laws in terms of harassment and
sexual assault ... but what we have to
deal with on a holistic level is the issue
of discrimination of LGBT persons
and how do they feel safe in their own
country.”?"?
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BAHAMAS

Same-sex sexual activity between males and females has been legal in the Bahamas since

1991. It is the only English speaking, Caribbean country to take such action. However, a

Constitutional Review Commission initiated in 2006 ruled “that sexual orientation did not
deserve protection against discrimination.””” The age of consent is 18 for same-sex sexual
activity, two years higher than the age of consent for persons who engage in heterosexual

SeX.ZM

In 2013, Prime Minister Perry Christie expressed that he does not believe in same-sex
marriage and that it is not on the agenda of the Bahamian government.””® This sentiment
was shared by former Minister of State and Finance, Zhivargo Laing, who, in 2011 said “as a
community in The Bahamas we believe that a marriage must and should be and is between a
man a woman.”?'® He further stated that “a marriage is void if it took place between persons

who were male and male or female and female.”?’

LGBTI NGOs have reported that stigma and discrimination is prevalent in the Bahamas.
Some persons have reported facing employment discrimination and were “frustrated

at the lack of legal recourse.”® A study conducted by Family Health International’s
Communication for Change project funded by the U.S. government indicated that many

MSM are refused healthcare assistance.””

An effort to stage a LGBTI Pride Event in Grand Bahama in 2014 failed after threats

prevented patrons from attending.””® One of the promoters reported that he received
death threats on social media .2

Recent developments

In 2015 the Bahamas voted against the Russia motion to withhold employee benefits from
same-sex partners of UN staff.

A 2014 survey by the Inter-American Development Bank found that 50.2% of participants

strongly disapproved of a homosexual running for political office.”? The survey also queried
approval of same-sex marriage which showed 74.5% indicating strong disapproval.?*®

In 2014, Fred Smith, president of the Grand Bahama Human Rights Association, called
for a constitutional amendment to condemn discrimination based on sexual orientation.??*
He stated “It is high time that we [put] flesh to the skeleton of our constitution [and
follow] the Universal Declaration of Human Rights, and The American Declaration of the
Rights and Duties of Man from the Organization of American States....We also call on the
government to pass a Human Rights Act to make it illegal and to make it a criminal offense

to discriminate in any way on the grounds of sex, sexual orientation, gender etc.”?%



: Under Section 9 of the Barbados Sexual Offences Act the act of buggery is criminalised.?¢

The punishment for buggery in Barbados carries maximum sentence of life imprisonment.?

There is no legislation in place to protect LGBTI individuals from discrimination in
employment, housing, access to education, health care etc. There have also been many
reports of violence against those who are LGBT. Although discrimination is prevalent, many

LGBTI people live openly.?®

Recent Developments

In 2013, during the Universal Periodic Review, Barbados rejected calls for the
decriminalisation of the buggery law.?>® However, the government agreed to provide greater
protection for sexual minorities from violence and abuse.

BARBADOS

In 2014, Barbados noted it could not join the consensus on the approval of an Organisation
of American States (OAS) Resolution on Sexual Orientation, citing “a number of the issues
and terms contained in the Resolution are neither reflected in its national laws nor the
subject of national consensus. As such, Barbados would not be in a position to meet these
requirements.”?*

In August 2013, Prime Minister Freundel Stuart stated “The argument becomes even more
troublesome, because it is not within the competence of any of us...to resolve the basic
issue related to homosexual behaviour... We do not know, whether it is based on nature, or
whether it is based on nurture. And until we can speak with pontifical certainty..whether
homosexual behaviour derived from nature or from nurture, it does not lie within our

¢ competence to sit in seats of judgment and to condemn those who pursue that practice...

: Youare going to have to ask a question: What would Christ have said, what would Christ

¢ have done? And in a case, not too, too dissimilar, His response was, ‘he that is without sin,

cast the first stone.”’?!

In 2015 Barbados abstained from voting in the Russia motion to withhold employee benefits
from same-sex partners of UN staff.
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BELIZE

i association, expression and movemen

i day God will judge all of us.

In Belize, Section 53 of the Criminal Code is used to criminalise homosexuality.?* Section

i 53 sentences “every person who has carnal intercourse against the order of nature with any
i person,” with up to 10 years imprisonment. However the government of Belize interprets this
i legislation to include only sex between men.”** Additionally, though not enforced, Section 5
i of the Belize Immigration Act prohibits homosexuals from entering the country.?* There are
i no legislative protections for LGBTI people to live free of discrimination and violence. There is
speculation that Belize’s Immigration Act “could result in numerous human rights violations,
including the prohibition of torture and the right to life.

7235

Recent developments

In 2015 Jamaican-born activist, Maurice Tomlinson, challenged the government of Belize’s

¢ immigration law, stating that it restricts his freedom of movement and breaches his rights

i as a CARICOM national —which allows for free movement of CARICOM nationals to all

i other member states.?® Tomlinson states the restriction of homosexuals entering Belize is

i strictly up to discretion of the immigration officer. Belize in their submission contends that

¢ they do not intend to invoke the law however will retain it in an effort to deter terrorists. The
case is still ongoing.
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¢ Surveys conducted by UNAIDS in 2014, reveal that the majority of Belizeans accept or

i tolerate LGBTI people.2® The surveys focused on two areas, attitudes and perceptions

: towards social and health issues in the Caribbean and health issues among MSM. The report
i revealed that 34% of participants said they would accept a homosexual person and a similar
: percentage came from those who said they would tolerate them.?*” Nonetheless, 71% of

d 240

Belizean MSM report suffering verbal abuse, and 17% have been physically abuse

: The main LGBTI organization in Belize, United Belize Advocacy Movement (UNIBAM),

staged Belize’s first annual Pride celebration which ran for a week in September 2015.

UNIBAM stated that the event was a reflection of LGBTI people’s right to freedom of
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© Minister of Housing Michael Finnegan, in response to the first Pride celebration, stated:
i “Life is never 100% and people have a right to be what they want to be, people have a right
i to congregate where they want to congregate once they are doing it within the scope of
i the laws of the country but whether you want to be gay or whatever that is your business. |
¢ hardly care, remember whether you want to be gay or straight that is for you and your God
¢ that is not for me and | will not pass judgment on people, that judgment is for God and one
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71% of Belizean MSM

report suffering verbal
abuse, and 17% have been

physically abused.



http://lovefm.com/2015/07/08/minister-weighs-in-on-upcoming-gay-pride-event/

: Canada has made progressive strides to uphold and protect the rights of LGBTI

: people. In 1969 Canada passed an amendment to the Criminal Code decriminalising

i homosexuality—a crime which before its legalisation could lead to imprisonment. In 1978
i Canada adopted a new Immigration Act which removed prohibition of homosexuals. In

i 1992 the Federal Court lifted ban on homosexual person serving in the military. Sexual
Orientation was added to the Canadian Human Rights Act in 1996 after over a decade of
lobbying. In 2005 Canada became the fourth country to legalise same-sex marriage.”*?

CANADA

. Recent developments
A 2013 report stated that almost 29.1% of LGBTI people in Canada have faced

¢ discrimination in the workplace, compared to just 2.9% of heterosexuals.*** LGBTI youth
¢ in Canada are 14 times more likely to commit suicide than their heterosexual peers.
i Additionally, 77% of trans Canadians revealed that they have thought about suicide, and

i 43% reported that they have attempted suicide **

: In2015a private member’s bill C-279, proposed by Randall Garrison, was introduced

! to fight hate crimes against transgender individuals. The bill was intended to include the

i prohibition of discrimination on the grounds of gender identity in both the Criminal Code
¢ and the Canadian Human Rights Act.?*The bill was subsequently amended by Canada’s

: Senate Committee on Legal and Constitutional Affairs to introduce the restriction of

: transgender persons use of washrooms and pubic facilities and exemption of prisons from
i offering transgender inmates protection.?” LGBTI and human rights organisations have

i expressed disappointment at the bill's amendments, but they still support the help the bill
i does offer.

Helen Kennedy of Egale Canada Human Rights Trust stated:

: “The human rights of transgender people must be protected in all spaces including public
¢ bathrooms and locker rooms. The amendment to Bill C-279 fuels discrimination against
transgender individuals by making it seem like people have something to fear by sharing a

¢ bathroom with a transgender person, which of course they don’t.”*#

| fear what people will do
to me if they realize | am

transgender.

“As a transgender person | have been
waiting a long time for federal human
rights protections... Bathrooms are
dangerous for me. | fear what people
will do to me if they realize | am
transgender. Bill C-279 was meant
to protect me from hate crimes, but
in amending it, the Senate is putting
me at risk. It will force me to use the
men’s bathroom, and a transgender
woman in the men’s room is a recipe
for violence.”?#’
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“My safety would be my biggest
concern...there have been a few acts (of
violence) on LGBT members, they were
just attacked because they looked at
somebody funny, or give a funny stare,
they've been pelted with stone, or
chased. There are certain places that |
would not walk in town. | just don’t feel
safe walking in town.”

34

The Dominican Sexual Offences Act prohibits same sex relations for both sexes
under Section 14, the indecency law.?° Punishment for violation of Section 14
carries a maximum of five years imprisonment.?* Also, anal intercourse carried out
by any person is criminalised by Section 16 and carries a punishment of up to ten
years imprisonment and Court ordered psychiatric treatment.?®? Further, Section 16
criminalises the attempt to undertake anal intercourse, sentencing the person to a

maximum of four years imprisonment and Court ordered psychiatric treatment.?

The Dominican government reports that these laws are rarely enforced, though
records show that between 2000 and 2010 fifty adult men were arrested on the
charge of buggery.”* More recently in 2012, two men were arrested for having sex on
a cruise ship that was docked at Dominica.”® There are also no anti-discrimination laws
that protect persons who are LGBTI on basis of sexual orientation or gender identity in
employment, housing, education, or health care. ¢

In 2013 Dominica Prime Minister, Roosevelt Skerrit, declared that the buggery law will
remain because he doesn’t “think any compelling argument can be made for it to be
repealed.”’

Recent Developments

In 2014 the United Nations 19" Session of the Universal Periodic Review, a number
countries made recommendations for Dominica to address discrimination on the
basis of sexual orientation and gender identity and to act to remove legislation which
criminalises same-sex sexual activity.?®

Advocates from the Caribbean HIV/AIDS Partnership Dominica Chapter
(DomCHAP) report that the media has not openly taken a position on LBGT] rights
and equality. However, the media has regularly published stories and press releases
submitted by DomCHAP.?*® The Head of The Pan American Health Organization,
Massimo Ghidinelli, said, “there is a serious lack of knowledge about these groups’
real health problems—they are basically invisible.” This is likely a product of the social
stigma LGBTl issues carry because of criminalization.

| just don’t feel safe

walking in town.



http://www.state.gov/documents/organization/236894.pdf
http://dominicanewsonline.com/news/homepage/news/general/dominica-address-gay-rights-un/

The Grenadian Criminal Code, Section 431 criminalises same-sex activity with a
punishment of up to 10 years imprisonment.”®® However, no legislation in Grenada
criminalises same sex relations between females. Although there is no legal prohibition of
female same sex conduct, lesbians - like gays, bisexuals, transgender and intersex persons
- are not protected from discrimination under the law.?* Most LGBTI Grenadians are not
open about their sexual orientation or their gender identity because society is generally
intolerant of same-sex activities.?® Fortunately there have been no reported cases of
violence against LGBT! individuals in Grenada within the past year.?®®

GRENADA

Recent Developments

The United Nation’s Universal Periodic Review made recommendations to Grenada to

remove laws criminalising same sex relations between consenting individuals and to create
laws to prohibit discrimination on the grounds of sexual orientation and gender identity.”®*
In response, Grenada said that the issue of discrimination against those who are LGBTl is

being considered within the context of the country’s ongoing constitutional review.

However, Grenada has not demonstrated moves to remove its laws criminalising sexual
orientation.”®> Grenada responded to the UPR recommendations stating: “Within

the democratic process, it was obvious that there was not much support for that issue
nationally. It should be noted, however, that apart from the recommendations on
constitutional reform made by the Committee to the Government, the Committee
had recommended that ordinary legislation be passed with regard to ‘protection against
discrimination at workplaces based only on sexual orientation.”?*

Jason Latty Travis, Director of the Caribbean Alliance for Equality, wrote an open letter to
the Grenada Constitution Reform Committee in which he expressed concerns about the
lack of community participation of LGBTI persons.?®” He urged the committee to:

“Ensure that the fundamental rights and freedoms guaranteed in the new constitution
include sexual orientation and gender identity. The explicit inclusion of these terms is
necessary to protect the inalienable rights of LGBT Grenadians to life, liberty, security of
the person and equal protection under the law.”?%®
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¢ InJamaica, Sections 76-78 of the Offences Against the Person Act prohibit anal sex

i between consenting adults, punishable by up to ten years in prison with hard labour.?%°

i The gross indecency law, Section 79, criminalises physical intimacy between males and is
i punishable by up two years in prison and the possibility of hard labour.””® The Charter of

i Fundamental Rights and Freedoms which was passed in April 2011, protects the human

¢ rights of Jamaicans, however, it does not include protection on the grounds of sexual

: orientation or gender identity.””" However, Justice Minister, Mark Golding stated that all
Jamaicans are protected under the charter, including those who are LGBT.??

JAMAICA

. Recent Developments

The Jamaica Forum of Lesbians, All-Sexuals and Gays (J-FLAG) made headlines in 2015

i by staging the island’s first LGBTI pride celebration.?”® The event was themed “The Pride of
P People: Breaking the Rules of Oppression.” It included a series of events spanning six days
and included an open mic night, an opening ceremony, an art exhibition, and a flash mob.?*
¢ The events received endorsement from Senator Dr. Angela Brown-Burke and Justice

Minister Mark Golding.

i The Ministry of Education, under the leadership Rev. Ronald Thwaites, initiated a school
: safety manual to address the problem of homophobic bullying in schools.”® The move

¢ resulted in somewhat of a backlash but the Minister defended the action by stating

i that ‘LGBTI youths are human beings and have the same rights as everyone else in the

i society’.?’

NGO:s continue to report widespread human rights violations and homophobia,

¢ such as assault with deadly weapons, corrective rape, mob attacks, and health-care
discrimination.”” Homophobia is perpetuated within Jamaican dancehall culture when songs
that stigmatise LGBTI people are played.?”® Organisations such as J-FLAG are working

¢ to alter these dynamics. J-FLAG, collaborated with the Ministry of Health to train over

¢ 300 healthcare workers in order to sensitise health-care providers about issues specific to

i LGBTI people and to enable effective care for LGBTI patients?”® .

"AMERICAS

“l arrive at Norman Manly International
Airport ...the Immigration Officer
came back an ask “are you a male or : =
female because your passport state The prejudlce Is not me,
male”, | humble reply and said | am : the preiudice came tom
biologically male but identify myself Pre y

as woman. Then | told her that | rather gate’ on my ngUﬂdS, on my
be called Lady Jessica. | arrived at the : territory waiting to verba"y
security checking point... | clearly state
| am a woman. She said “no because
your identification states male.” She
said “well the male security will have

to search you” then | reply and said |
needed female officer to search me, she
said “ok”. Whispers of “gal bowy” spread
like wild fire throughout the airport
among staffs, male Security Officers
leave duty to witness the famous “gal
bowy”. This my experience being Lady
Jessica at the Airport.”

as physically abuse me.
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ST LUCIA

: conduct education sessions targeting youth and other vulnerabilities populations.

¢ In Saint Lucia same sex intercourse is criminalised by Sections 132 and 133 of Criminal

i Code.?® The punishment for committing, or attempting to commit the act of buggery -

¢ criminalised by Section 133 - is imprisonment ranging from five years to ten years.?®* While
i the laws are rarely enforced, the widespread social stigmas against LGBTI persons force the

i community underground.?®” Additionally, there are no laws in St. Lucia to protect the rights
 of LGBTI individuals from discrimination.?®3

Recent Developments

i In 2014, the LGBTI NGO, United and Strong, conducted a series of human rights training
i exercises with police officers covering general and LGBTI-specific content.?® United

i and Strong has initiated a targeted project to address healthcare and social services

¢ interventions.”® Members of the LGBTQI community were trained in HIV and STI

i education and information sharing.?®® Moreover, partnerships with the Ministry of Health’s
 Bureau of Health Education and other national stakeholders, enhanced direct outreach to
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Each year United and Strong celebrates International Day Against Homophobia, Biphobia

¢ and Transphobia (IDAHOT).?88 In 2015 the theme was “Stand with LGBTQI Youth” and

¢ discussion focused on the criminalization of same-sex intimacy between consenting adults

i under Sections 132 and 133 of the Criminal Code, as well as the religious, cultural and social

: stigmas faced by LGBTI individuals.?*?

ST. KITTS AND NEVIS

i The St. Kitts and Nevis Offences Against the Person Act, Section 56, criminalises same-

i sexintimacy and carries a punishment of up to ten years in prison with the possibility of
hard labour.*® Further, Section 57 criminalises the attempt to commit buggery and carries
¢ a punishment of up to four years and the possibility of hard labour.?' The enforcement

¢ of the laws is relaxed and the law does not prohibit same-sex activity between women.??

¢ There are no laws protecting LGBTI individuals from discrimination on the grounds of

¢ sexual orientation or gender identity.?*® The government maintains that there have been no
: reported cases of violence or discrimination among the LGBTI community.”* According

: tothe U.S. State Department’s Human Rights Report of 2014 “negative societal attitudes
: towards the LGBT community impeded the operations of LGBT organizations and the free
i association of LGBT people.
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Recent Developments

In June 2015, law enforcement officers and other security personnel in St. Kitts and Nevis
completed a four-day sensitivity training in dealing with LGBTI people and individuals in

¢ communities who are most vulnerable > The training included personnel from the Police

. Force, Customs and Excise Department, and Fire and Rescue.

Sln speaking about the training Assistant Commissioner of Police, Vaughn Henderson, said

¢ “l think it is timely and | believe that education brings a deeper understanding for people of
¢ different beliefs, different cultures and different sexual orientation... Discrimination is an

: issue that is widely discussed internationally and our Constitution, in Chapter Two, speaks

i to constitutional rights and it says that no person shall be discriminated against for their

i religion, their beliefs, cultures etc. We are bound by our constitutional ideals and the rule of
¢ law, and so everything that we do must encapsulate those ideals.
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Speaking at the Caribbean launch of UNAIDS Lancet Commission’s report Defeating
©AIDS - Advancing Global Health UN General Secretary Ban Ki-moon said “Homophobia

: threatens both human rights and public health. We cannot tolerate discrimination on the

: basis of sexual orientation nor on the basis of gender identity.”?% St. Kitts and Nevis Prime
: Minister Hon. Dr. Timothy Harris attended the launch and stated that in efforts to respond
© to HIVinthe region that “Caribbean countries must continue to confront the issues that

: are related to the elimination of stigma and discrimination and disentangle them from the
misperception that this is a gay agenda.

1299
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i The St. Vincent and the Grenadines Criminal Code Section 146 criminalises buggery with
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ST VINCENT

AND THE GRENADINES

imprisonment of ten years.3® Further, Section 148 criminalises the attempt to commit an
act of gross indecency with another person of the same sex and carries punishment of five

years imprisonment.*® There are no laws that prohibit the discrimination of LGBTI people

on the grounds of sexual orientation or gender identity.3*> Although social discrimination still

exists in the society, some have suggested that the society is slowly becoming more tolerant
to those who are LGBT.3%

Recent Developments

In 2014, the President of the Scouts Association of St. Vincent and the Grenadines,
Morrison Baisden, announced that gay and lesbian leaders will not be tolerated.®* In a
statement to the annual meeting of the scouting association he said “The World Scout
movement took the decision... that you have zero tolerance of homosexuality.”%° This
statement was inaccurate though as in 2015 after much debate the Boy Scouts of America
removed the national restriction on openly gay leaders and employees in the US Scouting
movement.30°

In 2014 the Director of the Caribbean Alliance for Equality, Sean Macleish, published
correspondence sent to the Prime Minister of St. Vincent and the Grenadines, Dr. Hon.
Ralph Gonsalves. Macleish pointedly stated that the country “continues to discriminate
against its citizen with the criminalization of homosexuality.”**” He also explained that
LGBT! individuals are constantly humiliated by police officers which deters them from
reporting cases of abuse and explicitly asked the Prime Minister what his position was in
regard to decriminalization and what steps he would be willing to take 3%

Opposition Senator, Vynnette Frederick, the New Democratic Party’s spokesperson on
gender issues, argued that St. Vincent and the Grenadines need to start a conversation
about same sex relationships.3® She reiterated the importance of the issue pointing to the
possibility that the country could lose its foreign assistance if it continues to discriminate
against those who are LGBTI3'® She has said “the International community will force the
conversation, because, pretty soon, financing opportunities for us to get grant money will be
denied on the basis that our legislation doesn’t adequately address, but instead discriminates
against people who are not heterosexual.”" Frederick concluded that “the New Democratic
party will always have a listening ear” for LGBT! individuals who are suffering from
discrimination.3?



TRINIDAD
AND TOBAGO

¢ indifference, and 64% say violence against gays is discrimination.

and Tobago should enjoy the protection of the law.

: Same-sex intimacy is proscribed under Section 13(1)(b) of Trinidad and Tobago Sexual

i Offences Act which stipulates a sentence of up to twenty-five years in prison for

i consenting adults participating in anal intercourse. " Section 8(1)(e) of the Immigration

i Act explicitly grants power to Immigration Officers to refuse entry to, inter alia,

i homosexuals.*" Although it is not enforced, the Immigration Act poses a threat of arbitrary
¢ discrimination at the border. Gerry Downes, the Chief Immigration Officer argues that

¢ CARICOM nationals are allowed free movement in and out of the country.® Nonetheless,
Jamaican-born LGBTI activist, Maurice Tomlinson is challenging the law on the grounds

¢ that it infringes upon his freedom of movement.?'®

: Despite the existence of these statutes, the human rights situation for LGBTI people in

: Trinidad & Tobago is improving. A 2013 survey commissioned by UNAIDS found that

i 32% of people state they are homophobic®” but 56% of people either tolerate or accept

¢ homosexuals.”® In addition, 78% of people believe homosexuals should not be treated with
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. Recent Developments

 While there are only a handful of organisations advocating for the rights of LGBTI people,

i activists were successful in lobbying Trinidad and Tobago’s political leaders to include, for

: the first time, references to sexual orientation in the manifesto of the People’s Partnership
i Coalition for the 2015 general election.??° There were a number of other significant

i achievements for the LGBTI community within the election. Jowelle DeSouza, a 41 year-

i old philanthropist who is a transgender woman ran for office.*?' Activists formed a coalition
i called Allies for Justice & Diversity and made a number of proposals, including a request for
i an independent senator in the country’s parliament.

: Dr. Keith Rowley, the new elected Prime Minister, has said LGBTl issues are “very sensitive”
¢ which his government will not make “fashion statements about” but every citizen of Trinidad
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i There are a number of other initiatives being undertaken to advance the rights and improve

i the well-being of LGBTI people in Trinidad & Tobago. The Silver Lining Foundation,

: an organisation founded in 2012 by students at the University of the West Indies, St

i Augustine, has been working with young people who are bullied because of their sexual

: orientation or gender identity.?” The Centre for Indic Studies recently hosted a panel

¢ on Queering Hinduism which featured noted scholars Dr Arvind Singh, a Lecturer in

i Engineering at UWI, Krystal Ghisyawan, a PhD candidate and indo-Trinidadian artist Shalini
i Seereeram who is also involved in a gay-straight alliance effort entitled We Can’t to Wait End

LGBT Discrimination in TT.324
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¢ Section 377 of the Penal Code of Bangladesh makes same-sex activity between both
i men and women illegal, carrying sentences from ten years to life imprisonment.?>> LGBT!

: individuals’ freedoms and well-being are curtailed and their lives otherwise lessened in
quality because of this law. There have been two recorded arrests under Section 377. Both
: arrests were later charged under other penal codes. To date no single case of punishment

© has happened under Section 377.

i In April 2013 the UN Universal Periodic Review made a number of recommendations

: to Bangladesh based on their poor record of human rights generally, and LGBTI rights

i specifically. LGBTI rights activists have since lashed out at the government for rejecting the
¢ Universal Periodic Review’s recommendations that had the potential of making meaningful

i changes and advancing the well-being of the LGBTI population, who face serious challenges

ASI
BANGLADESH

“As an advocate for the human right
to love since 1998 and now a full time
volunteer for Roopbaan, life has treated
me well. Nevertheless, that, of course,
is not the story of most LGBT people
in Bangladesh, a country where: the
predominant religion identifies a same
sex lover as a sinner; the law of the land
as a criminal; social norms as a pervert;
culture as “imported.” How should life
be for LGBTs in Bangladesh? For me,
it’s like living in a ‘comfortable closet’.
Comfortable because it is actually
‘easy’ when it comes to ‘doing it’; the
culture and social norms are so focused
on preventing heterosexual acts
between unmarried couples: man-to-
man or woman-to-woman sexual acts
go almost unnoticed.

Even in some more conservative
regions homosexual acts between
teenage boys is seen as the ‘safer’ way
of exploring sexuality; so as long as
they get married in their adulthood, no
one cares much. However, it’s a closet!
The moment someone decides to leave
that they’ll be ostracized by family,

friends and society.”
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¢ other Islamic countries.

i inaccessing protection against discrimination and violence.
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Recent Developments

¢ In November 2013, Bangladesh officially

: recognised the Hijra (third gender)

: population, a move allowing them to

¢ identify as such on passports and all other

i government documents.?® The recognition

i also meant that that there would be

i reserved places for Hijras within government
i employment. However, the first fourteen

i appointed were subjected to intrusive
“gender tests” twelve of whom failed.??

¢ In November 2014 the first ever Hijra Pride
¢ Festival was held in the capital Dhaka with
: 1000 people in attendance.3® The festival
: was organised to mark the anniversary of the
: official recognition of hijras as a third gender

: in Bangladesh.
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Discrimination against LGBTI people is commonplace in Bangladesh. There are no specific
i protections for them under the law. Though Islam is the dominant religion in the nation
and there are widespread conservative views on sex and sexuality there is also a strongly
¢ progressive democratic aspect of Bangladeshi society which makes it different from some

i There have been a number of online gay communities in Bangladesh over the last decade.

: Boys of Bangladesh is still active and there are newer platforms including Roopbaan,

i Shambhab (a lesbian network) and Vivid Rainbow. Community movements, like Bandhu

i Social Welfare Society founded in 1996 to advocate for human rights for sexual and gender
i minorities, have also been more active in recent years.

In a country where the
whole concept of sex and
sexuality is a taboo, we are
learning to navigate our ways
by highlighting love as the
center of all, a human right
that can’t be denied, hoping
for broader acceptance

some day!

As part of a year long advocacy campaign Boys of Bangladesh launched the country’s
i first lesbian comic character.?* In January 2013, Bangladesh’s first ever LGBTI magazine,
i Roopbaan was published and it has expanded its initiatives into organising awareness and

advocacy events and two pride marches in Dhaka in 2014 and 2015.




BRUNEI

“When | came out to my mom as
having gender-dysphoria she advised
me to get closer to God and in a harsh
tone and it hurts really bad because she
just wouldn't listen. | then thought at
that moment, that this was the reason
| kept most things to myself all my
life. Till now I'm still having trouble
dealing with my thoughts & emotions
seriously. | do have friends but even

to them it’s difficult for me to express
myself. Religion is still very strong here
that | wouldn’t feel that safe to express
myself fully in public. However, the
“strict” Sharia law isn’t that strictly
implemented - there are still lots of
girls without their hijabs on or with
“revealing” clothes.

Also trans people are still visible here.
Some are even on hormones which |
don’t know where they managed to
get... as government-funded hospitals
wouldn’t allow that kind of treatment
as it is against Islam. What | meant by
‘visible’ is in terms of them not being as
closeted as one would expect in a strict
Sharia implemented country. Even a
group of foreigner friends of mine had
commented on things like how “there
is plenty of trans people and lesbian
couples here”, which is surprising even
to me as | just realised this myself.”

: acts.

. Brunei Darussalam gained its independence from Britain in 1984 and until 2014 retained
¢ the colonial era legal code. However, in 2014 a very strict form of Syariah (Sharia) penal

i code introduced the death penalty for male or female homosexuality and severe penalties
i for cross-dressing.
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. Recent Developments

fln May 2014, Brunei at the instigation of the Sultan the country introduced a strict penal

i code based on traditional Islamic law.3* The legislation includes three phases where in the

¢ first phase brought in new fines and prison sentences for a variety of “crimes” including

i cross-dressing. The second phase includes the severing of limbs for crimes such as theft.

¢ In the final phase the death penalty will be introduced for crimes including same-sex sexual
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Anecdotally, there is some evidence that although the laws are strict on paper, they are

: not being implemented. Religious police are supposedly enforcing the new penal code but
¢ women without hijab, a crime in the new penal code, can be seen in the capital. However,
¢ there have been convictions and in March 2015 a civil servant was fined $1000 Brunei

i Dollars (E465) or 60 days imprisonment for cross-dressing.** The U.S. Department of

: State reports that there are no organizations working on securing human rights for LGBTI
¢ individuals in Brunei, likely a result of fear of societal or legal recourse against them.
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Religion is still very strong
here that | wouldn’t feel
that safe to express myself

fully in public.
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i Homosexual acts between men are criminalised by Section 377 of the Indian Penal Code, a

INDIA

ASI

The struggles of the LGBT

community continue

“A confused canvas has been portrayed
before the LGBTI community in

India. On the one hand the Supreme
Court of India has upheld the

rights of transgender persons and

the other, it has refused to declare

the anti sodomy law being section

377 of the Indian Penal Code as
unconstitutional. However, even
though rights of transgender persons
have been guaranteed on paper, in
reality there is a long way to go in
order to realise these rights. The report
released by Onedede, a human rights
organization in Bangalore documents
the testimonies of transgender persons
who continue to face violence despite
developments in the law.

Post the Supreme Court decision in
2013 recriminalising homosexuality,
the message from the LGBT
community was clear that there is No
Going Back. The struggles of the LGBT
community continue in the court by
way of the pending curative petition
and as well on the streets and our
everyday lives seeking justice.”

i law dating back to 1860.3¥" Violation of Section 377 is punishable with a maximum ten year
¢ prison sentence and the possibility of fines 3% Although the anti-gay law was suspended
briefly between 2009 and 2013, it is now in force again, though rarely used in prosecutions.
: Same sex behaviour between women is not criminalised.

i The rights of transgender Indians have advanced substantially in recent years and current

i legislation which has passed through the Upper House of Parliament and is now being

: considered by the Lower House of Parliament will ban discrimination and confer substantial
: rights to transgender Indians.

i Despite some evidence of liberalising attitudes among better educated middle-class Indians
i and the conduct of Pride marches in cities across India, LGBTI Indians continue to face

i stigma and discrimination in their society. There is widespread employment discrimination,
harassment by police, ostracism by families, physical assault, and difficulty accessing

public services, such as healthcare.?® 34° Traditional religious groups remain a barrier to the
¢ assimilation of LGBTI people into the wider society.

. Recent Developments

¢ In December 2013 India’s highest court struck down the repeal of the anti-sodomy

¢ law, Section 377 of the Indian Penal Code. The law banning same-sex activity had

i been overturned in 2009 after the High Court of Delhi termed the criminalization

i of homosexuality “an affront to human dignity.”** Subsequently, the Naz Foundation

: attempted to secure judicial review of the December 2013 judgement, but failed in January

: 2014,

¢ The reinstatement of the anti-sodomy law resulted in massive protests across the country.
2014 was an election year in India and three of the political parties, AamAadmi Party, the

¢ Communist Party, and the Congress Party, said they would repeal Section 377 of the code.
¢ However, the Baharatiya Janata Party, which won the election, has no plans to repeal the
©law.

On April 15, 2014, in the case of National Legal Services Authority v. Union of India

i and others, the Supreme Court of India upheld the Constitutional rights of transgender

i persons under Articles 14,15, 19 and 21, which guarantee the right to equality, the right

: against discrimination, freedom of speech and expression, and the right to life with dignity
respectively.3* The Court accepted recommendations from an expert committee on the
rights of transgender persons. These recommendations guaranteed self-identification

: without surgery, or medical intervention as a pre-requisite. The judgment stipulates that
a transgender welfare board must be set-up in every state in India. The Supreme Court’s

: decision has been celebrated and welcomed by transgender persons across the country.

: On 24 April 2015, the Upper House of the Indian Parliament passed The Rights of

i Transgender Persons Bill, 2014. This landmark bill secures the rights and entitlements of

¢ transgender Indians, allowing for reserved places in education and government, prohibition
i of discrimination in employment, access to a raft of benefits and the establishment of

i welfare boards at the centre and State level, and for transgender Rights Courts.3* This bill
¢ has not yet been signed into law and in August 2015, there were calls to include Intersex
rights within the legislation.
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i Malaysia criminalises homosexuality in Section 377 of its penal code stating: “Whoever
i voluntarily commits carnal intercourse against the order of nature shall be punished with
¢ imprisonment for a term which may extend to twenty years, and shall also be liable to
whipping.”** Public and private “gross indecency” are also criminalised, punishable by a

¢ maximum two-year prison sentence.>*

: Malaysia employs a pluralistic legal system where both civil law and Islamic Sharia law

: operate together. However, Article 4 of Federal Constitution reserves supremacy over

i all other laws, including Sharia laws.3*” The political Islamisation of Malaysia in the 1980’s,
¢ during the Mahathir administration, has had a direct impact on the policing of public

MALAYSIA

i morality and bodily autonomy. Sharia laws are administered at the state level and apply only
¢ to Muslims. While Sharia law is similar in each state, the enforcement and penalties vary.

i Male and female same-sex acts are criminalised. In all states, male persons posing as women
i or wearing women’s attire are liable to be arrested under Sharia law Section 66.3*® Females

i cross-dressing as male is illegal in three states.?*

¢ Gender affirmation surgeries were formerly available in the 1980s at University Hospital in
Petaling Jaya, Selangor performed by local doctors. However, this surgery was forcibly shut

More young Mal.a)-lSIan : down, and a fatwa - or religious edict - that banned sex reassignment surgeries for people
LGBTs are organising

i professing to Islam was introduced in the late 1980s by the National Fatwa Council. Most
: laws that criminalise trans people were introduced between 1985 and 2012.3%°

and engaging with their

communities. i In 2011, the police banned an annual sexuality rights festival in Kuala Lumpur for causing

“Seksualiti Merdeka festival may

be banned, but that hasn’t stopped

us from organising. Many Facebook
groups by Malaysian LGBTs, including
Seksualiti Merdeka, host lively
conversations discussing everything
from relationships to democratic
participation. More young Malaysian
LGBTs are organising and engaging
with their communities. We recently
conducted workshops to mentor them
on organising projects and negotiating
the politics of private/public spaces.
We have also been working very
closely with the civil society movement
at large. Our challenge remains in
reaching out to poorer LGBTs, LGBT
teens, and LGBTs in rural Malaysia who
are being bullied by peers, punished by
teachers, abandoned by parents, and
harassed by authorities, in other words,
those who have been failed by every
level of society.”

¢ lesbian, gay, bisexual or transgender Malaysians would never have equal rights.

i disharmony, enmity or public disorder, or threatening national security following a number
i of police reports lodged against the festival. The organisers launched a judicial review on the
i constitutionality of the ban but this was not successfu
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. Recent Developments

In July 2013, Hazreen Shaik Daud became Malaysia’s first trans woman in politics after her
i appointment as a political secretary to Tanjung Bungah, Democratic Action Party (DAP)
. state assemblyman in Teh Yee Cheu.
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¢ A Human Rights Watch report documented case studies of arrests of transgender women
: by state religious authorities and police in Negeri Sembilan and several other states in

i Malaysia.*** The report found that Section 66 of Sharia law, criminalising cross-dressing,

¢ is frequently used by state religious authorities to conduct arbitrary raids and arrests of
transgender women.*** These arrests typically resulted in further physical, emotional,

: and sexual violence perpetrated by the state authorities. Section 66 and similar laws are
arbitrarily used to raid private events, including beauty pageants, weddings, and birthday
parties.

i In February 2071, a group of trans women filed a constitutional review of Section 66,

: following a series of arbitrary and violent raids and arrests of trans women in Seremban, the
: capital city of Negeri Sembilan.®**> In November 2014, the Court of Appeal struck down

¢ Section 66, finding it inconsistent with six articles in the Federal Constitution®® The Court
i declared the anti-cross-dressing law void for violation of transgender the constitutional

i right to ““freedom of expression, movement and the right to live in dignity and equality.”’

In January 2015, the Federal High Court granted the Negeri Sembilan State Court review

of the opinion.
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On September 11 2015, the Malaysian tourism minister, Datuk Seri Nazri Aziz, said that
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¢ In 2015 former Malaysian Deputy Prime Minister, Anwar Ibrahim, was convicted of

i sodomy and sentenced to five years in prison. He was originally acquitted of the charges in
i 2012 which stemmed from murky allegations—at best—in 2008. During the his trial, the
i Malaysian Malay Network (Jaringan Melayu Malaysia) was outspoken against LGBTI rights
and worked to ban a local LGBTI pride event (Seksualiti Merdeka).?%
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i Prior to 2015 the legal system of The Republic of Maldives was largely based on Islamic

ASI

MALDIVES

“Living in the Maldives as a queer
person meant living in fear. It meant
being constantly told that | had great
potential while | was denied the
opportunity to live an authentic life.
During the time | was resident in the
Maldives | witnessed people being
oppressed for being themselves. |

saw a transgendered person arrested
on multiple occasions for dressing to
reflect her gender identity. | saw a
person be bullied and tormented into
suicide. My close friend had his throat
slashed for speaking out about the
injustice.

| was attacked at school for my
effeminate appearance. | watched
people be forced into marriages and
have unwanted children. For LGBTQI
people, marriage is necessary to mask
their sexual orientation and to live
safer lives. | did not want to live a life
where | had to pretend, and so it was
impossible for me to stay. Leaving
the Maldives as a refugee has allowed
me my freedom at the sacrifice of my
family. | am still sent death threats
by people who disagree | should be
able to live a life of my choosing.
Islam is heavily embedded in the
cultural consciousness and people are
controlled with the fear of god. This
has been problematic with the full
implementation of sharia law creeping
into and becoming normalized in
society. The repercussions of acting
out are judged by the whim of the
broken down judiciary system. Thus,
fear is a predominant force behind
peoples’ actions.”
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¢ house arrest for a maximum of one year.

i law as Islam is the official religion. Political pressure from opposition groups and the

i international community led President Gayoom to reform the Maldives’ criminal
system.*'Subsequently a new penal code was passed in the Maldives that does not
criminalise homosexuality.**> However, Sharia law, still operates in conjunction with the

¢ penal code in some areas of Maldives, punishes homosexuality by banishing men from the
¢ community, imprisonment for up to three years, or lashings. Women may be placed on
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The stigma and discrimination that LGBTI Maldivians face is often directly related to the

religious ethos of the islands. The first LGBTI group in the Maldives, Rainbow Maldives, was
¢ founded in 2009.

In 2008 the Maldives was one of 54 signatories to a statement initiated by Syria to oppose
i the UN’s declaration for the decriminalisation of homosexuality. The statement cites that
decriminalisation “delves into matters which fall essentially within the domestic jurisdiction
of states” and could lead to “the social normalization, and possibly the legitimization, of

¢ many deplorable acts including paedophilia.”364 The country also opposed the landmark 2011
¢ LGBTl rights resolution in the United Nations Human Rights Council.

. Recent Developments

¢ In 2014, Parliament discussed a new bill on Sexual Offences. The Sexual Offences bill came
i into force last November and includes provisions against gender discrimination and sexual
i harassment but does not touch on the issues of same-sex relationships.”

In June 2014, a Maldivian seeking asylum in New Zealand, Abraham Naim, made a

i public appeal to the Maldivian government about its Sharia laws against homosexuality.
¢ The President’s Office in the Maldives responded that sexual orientation is reason for
prosecution under Sharia law.36°

In March 2015, Maldives abstained from a Russian attempt at the UN to withhold benefits
: from the same sex partners of UN employees. The abstention was condemned by the
¢ Adhaalath party (an Islamic party in the ruling coalition

).366

In August 2015, two men, aged 56 and 27, were arrested and accused of ‘homosexuality
activity’ at their home on the island of Dhaandhoo after a tip off*¢’ This is the first report of
i anarrest for same sex sexual activity since 2013.

| am still sent death

threats by people who

disagree | should be able

to live a life of
my choosing.




PAKISTAN

“With LGBT rights in Pakistan or for
that matter in most of the Muslim
world, there is no acknowledgement
of LGB in this or other Muslim
societies. Whatever is existing is in
private and is invisible. What is visible
are the transgender populations.
Sexual identities get translated and
rephrased in different ways than
West and most other countries. As
far (as) law is concerned nothing is
acknowledged from LGBT except

the T and that too after the Supreme
Court’s judgement of 2009/10. The
transgender population post this
decision are considered the third
gender but whether they have all the
rights granted to them through this
decision is a moot point. Lot has to be
done on that.”

i orientation or gender identity.

i accurate identification cards and granted their full participation in the 2013 elections.

i The Pakistan Penal Code Section 377 criminalises same-sex sexual conduct. Section 377

i states: “Whoever voluntarily has carnal intercourse against the order of nature... shall be

i punished with imprisonment for life, or with imprisonment of either description for a term

i which shall not be less than two years nor more than ten years, and shall also be liable to a

i fine. % In the 1980s, the legal system introduced Sharia law was combined with the penal

: code. This is known as the Hudood Ordinance and technically applies only to Muslims.
Application of Sharia law places more stringent punishments in the form of public lashings
:or death by stoning. In practice though there is no evidence the Islamic law has ever been

¢ invoked over homosexuality and in recent years neither has the civil law.?*® In practice when
¢ homosexual sex acts are discovered it more likely that perpetrators face short jail terms

¢ without trial, blackmail, or harassment from the police and the community.
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i There has been some advancement for the rights of LGBTI people, including increasing
i levels of tolerance amongst urban middle and upper class communities. There are no laws
: to protect LGBTI people from discrimination and violence on the basis of their sexual
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In 2009, a landmark ruling in the Supreme Court extended benefits and equal protection

i to Pakistan’s transgender community, including many persons identified as hijra’s.*? As a

¢ result, transgender people can now vote and run for political office However there are still

¢ high levels of social discrimination faced by Pakistan’s hijra community. Reports suggest

\ that hijras are denied places in schools or admission to hospitals, and landlords often refused
: torent or sell property to them.3”* A 2012 Supreme Court ruling allowed hijras to obtain
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In March 2012, Pakistan was one of 57 countries in the Organisation of Islamic
i Cooperation to oppose a UN resolution on LGBTI rights. Ambassador, Zamir Akram in a
i letter to the UN Human Rights Council, stated that LGBTI rights have “nothing to do with

i fundamental human rights.
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© A2013 survey on tolerance to homosexuality found that Pakistan was highly intolerant
¢ wherein 87% of Pakistanis believe that homosexuality should not be accepted.?”®

. Recent Developments

i There have been many recent reports of killings and rapes of hijras which reveals that even
i when the law has been changed cultural norms may have not.*”” In April 2014, a serial killer
i confessed to killing three gay men because of their sexual orientation and Pakistani media

i depicted the serial killer as “the epitome of righteousness.

1378
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i Singapore criminalises homosexuality under Section 377A of the Penal Code 3 The law

ASI

SINGAPORE

“With the collapse of the constitutional
challenge on 377A in Singapore, it

is clear as day that discrimination

will not be dealt with in the judiciary
or legislative sphere. Even more
concerning was how 377A and
censorship formed the twin power

of evil to justify discrimination and
spread misinformation against LGBT
people. As a lesbian, | have been single
out by schoolmates and colleagues

for bullying and social isolation just
because | look different. Authority
figures often fail to protect me because
they always told me to change and it
is just a lifestyle. Sometimes | am told
that | am disgusting and should be
punished by the law, or if | am really
unlucky be threatened with a beating.
| carry this shame from my childhood
to adult years, often hearing people
condemning us ‘perverts’ who is out
to destroy family values and convert
children. Staying in the closet is the
best way to protect myself and my
loved ones because there is really no
legal protection. Most worrying of all
is the lack of human rights awareness
amongst Singaporeans. How do LGBT
people hope to see change if the
government and public sees economic
growth as the priority to country
survival? Many LGBT people dream
of leaving here and | hope | can too. |
dream of that land of rainbow where |
can be myself and bask in the sunlight
of hope. Somewhere that the law not
only protects us but saw us as human
beings worthy of dignity and respect.”
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¢ married couples.

. Recent Developments

i Recently, domestic and international scrutiny

¢ on LGBTI rights has increased following a

i Singaporean Court of Appeal ruling in October
i 2014, upholding the constitutionality of

i Section 377A of the Penal Code. The Office

i of the High Commissioner for Human Rights,
international non-governmental organisations
and Singaporean LGBTI groups have expressed
 dissatisfaction at the Court’s decision. The
Supreme Court believes that the legislature

¢ should address the issue.?® The Singapore

: Government has been under pressure to

¢ reconsider Section 377A. In the meantime,

i specifies that “acts of gross indecency” between men, including sodomy, are punishable by
i aterm of up to 2 years imprisonment.*® The section applies specifically to men and may

i be applied where same-sex acts take place in public and private spaces. In 2007, the State
i of Singapore undertook a review of its Penal Code, including section 377A. Although the

i majority of the laws under review were repealed, section 377A was not. This law is rarely

i used.**! Instead, if LGBTI persons are arrested in a public space, they are prosecuted

i under section 354 —intent to outrage modesty —or under section 294(a) —obscene
annoyances—of the Penal Code 3

: The Media Development Authority Act, the Films Act and the Broadcasting Act empower
¢ the Media Development Authority (MDA) to ban, classify and, through licensing, restrict
i the content of various media.® Depictions or speech that advocates for the dignity or

i rights of LGBTI persons are routinely cut out, or barred which results in stereotypical,

i negative and skewed depiction and is a form of structural violence perpetuating prejudice

¢ and stigma. Because LGBTI persons are deprived of positive role models in the media this

i can reinforce low self-esteem.
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Neither the law nor the state recognises same-sex relationships. Even marriages contracted
¢ in other jurisdictions between same-sex partners are specifically unrecognised in Singapore
: under Section 12(1) of the Women’s Charter. Consequently, many benefits and rights
enjoyed by married opposite-sex couples are denied to same-sex couples. These include
employee benefits whose scope extend to spouses, medical visitation and next-of-kin
rights, rights to purchase subsidised public housing from the state, and tax allowances for
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i The Societies Act gives discretionary power to the Registrar of Societies to approve or

: disapprove any organised group of ten or more persons. The Registrar of Societies can

¢ deny registration to LGBTI groups reasoning their mission is “contrary to the national

i interest.”® Thus, LGBT advocacy groups operate under threat of arrest and prosecution.
i Even without such clampdowns, the lack of legal status means an inability to raise funds in
¢ any organised way, and denial of access to mainstream media wary of giving legitimacy to
: unregistered groups.
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Staying in the closet is the
best way to protect myself
and my loved ones because

there is really no legal

protection.

i LGBTI persons continue to live
¢ with harassment and the threat of enforcement
¢ of this section.



SRI LANKA

“I believe with this new government

in place, we can see some real

changes here for the gay community.
As someone who has been closely
associated with EQUAL GROUND

for many years, | see the kinds of
progress that is being made. It was
really hard during the previous regime.
Intimidation, surveillance etc. Yet, they
stood firm and kept pushing. | think
this new government will bring in many
changes for all citizens of this country.
We no longer have to live in fear and |
hope that soon we will not be criminals
for loving people of our own sex.”

activity.

i when Russia tried to block same-sex partner

i a positive step towards future reforms by Sri

i saw the United National Front for Good

. Governance win a majority of seats ushering

© anew era of democratic politics free from

: intimidation and fear. Activists on the ground

© in Sri Lanka are celebrating this hard fought

: victory and are feeling positive that reforms will
i occur in the next few years in Sri Lanka.

i The Sri Lanka Penal Code criminalises same-sex sexual conduct under Section 365A 3%

Homosexual acts are punishable by up to ten years imprisonment.?*® In 1995 this law was

broadened to be gender-neutral and criminalise both male and female same-sex sexual
391

This law is not necessarily enforced and is referred to by some as a ‘dead law’ even though it
¢ is legally valid 3*2 Notwithstanding this, LGBTI people still face discrimination that limits their
ability to lead productive and safe lives. There is a general perception among the LGBT!
community that police target and extort persons they believe to be homosexual, bisexual,
:oor transgender.3® This often results in violence, but the victim is left with no access to legal

recourse.3%*

i Overall there have been serious concerns with Sri Lanka’s human rights record, during

i three decades of civil war and in the years of authoritarian rule afterwards which adversely
: affected many minority communities, including LGBTI people. When Sri Lanka hosted the
2013 Commonwealth Heads of Government Meeting several member states refused to

i attend due to the country’s poor record of upholding human rights.

Recent Developments

In October 2014, in response to shadow reports that EQUAL GROUND, the only
LGBT organisation in the country, submitted to the United Nations Human Rights

: Committee**the Sri Lankan Government publicly acknowledged that the non-

i discrimination provisions in the Sri Lankan Constitution protect people from discrimination
i on the basis of sexual orientation and gender identity for the very first time. Although

¢ this was an important shift in tone, the Government was silent on repealing the laws

¢ criminalising consensual same-sex sexual conduct between both men and women.

In January 2015, a new President, Maithripala Sirisena, was elected and raised the possibility

of a radical change in leadership from the 10-year authoritarian rule of former President

Mahinda Rajapaksa. LGBT! groups are hopeful that President Sirisena can rally support to

repeal of the nation’s repressive anti-gay laws.3%

In March 2015, in an unprecedented move, Sri Lanka voted against Russia at the UN
benefits for UN employees. This is viewed as

Lankan activists.
In August 2015, the Parliamentary elections We no |onger have to
live in fear and | hope

that soon we will not be

criminals for loving people

of our own sex.
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¢ Until 1998 Cyprus maintained the colonial law criminalising homosexuality. In 2002 same-
i sex couples were brought under the same age of consent to heterosexual couples. In 2015
i Cyprus approved a bill allowing for same-sex civil partnerships which conveys all of the

benefits of marriage except for the right to joint adoption.
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EUROPE

CYPRUS

: get ajob interview than equivalent male applicants who did not indicate their sexuality.

i their heterosexual counterparts.
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Cyprus has since enacted legislation to protect sexual orientation from discrimination in
employment and the provision of goods and services, but gender identity has not been

: included.*® Hate crime legislation in Cyprus does not cover either sexual orientation or

i gender identity.*® These limited protections have not done much to reduce the social

. stigma faced by LGBTI people, with research suggesting they often feel unable to report
i homophobic violence and discrimination.*®

. Recent Developments

A 2015 ranking of 49 European countries on the policy status of LGBTI citizens revealed
¢ that Cyprus ranked 34* in Europe with a rating of 24.9%, where 0% is gross violations of

human rights, discrimination and 100% is respect of human rights, full equality.
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i Astudy published by the International Journal of Manpower revealed that gay male
. applicants who revealed their sexual orientation on job applications were 39% less likely to
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i Moreover, openly lesbian applicants were 42.7% less likely to obtain a job interview than
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Furthermore, an EU-wide survey indicated that 56% of LGBTI individuals in Cyprus felt

i discriminated against or harassed because of their sexual orientation—nine percentage

i points above the EU average *** Additionally, 33% felt discriminated against when buying
i goods or accessing services, healthcare, social services, or housing—2 percentage points
i above the EU average.®® These statistics show that the laws that Cyprus has enacted to

¢ protect LGBTl individuals from discrimination are not comprehensive enough to ensure

¢ their full gamut of civil liberties are accessible.

The Church in Cyprus has not fostered equal treatment for LGBTl individuals. In 2013 the
i Church in Cyprus referred to homosexuality as “an affliction and a moral downfall” leading
i to “anincrease in divorce, paedophilia, people dying of AIDS and families torn apart.
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Following the 2015 approval of the right to same-sex civil partnerships the director of

¢ ILGA-Europe, Evelyne Paradis, commented, “[w]e sincerely welcome today’s move by the
Cypriot government. This bill was promised by politicians two years ago already and we call
¢ onthe parliament to support this important piece of legislation without delay.
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In 2014 Malta recognised same-sex partnerships on legal par with marriage, including
i adoption rights for same-sex couples seeking to adopt.*”® The Civil Unions Bill that allowed
¢ this historic step was followed by a constitutional amendment to protect sexual orientation
:and gender identity.*®® In 2015 Malta secured the right for its citizens to change gender and
protected intersex minors from invasive surgical procedures. Malta has anti-discrimination
laws to protect sexual orientation and gender identity in employment and the provision of

MALTA

goods and services. Further, in 2012 Malta passed strict amendments to its Criminal Code
to punish hate speech and indirect discrimination.*

Malta is hosting the 2015 Commonwealth Heads of Government Meeting.

Recent Developments

The 2015 ILGA ranking 49 European countries ranked Malta the friendliest country for
¢ LGBTI persons, receiving an 89% score. ** Much of this progress is attributable to the new
government’s transparency and vigour in working toward achieving equal treatment for

. LGBTI persons.
The Malta Gay Rights Movement (MGRM) has been key to these changes. The MGRM

sees deficiencies still in the safety of school environments, the reporting and monitoring of
: hate crimes, access to health services to support individuals with HIV/AIDS, among others.
¢ "2 The MGRM commends the Maltese government for the rapid changes in support of the
LGBTI community, but recognises that just because legislation exists, does not mean that it
is being effectively implemented.*

¢ Another EU-wide survey conducted by ILGA revealed that 51% of Maltese LGBT!

: respondents felt discriminated against because of the sexual orientation.*** Additionally,
35% felt they were discriminated against when buying goods, or accessing services,
healthcare, social services, or housing.**> While this data puts Malta slightly above average
for the rest of the EU—47% and 32% respectively—stigma still exists.**®

While it is important to recognise the commendable advances that the Maltese government
made in such a short period of time, there are still constituents that are uncomfortable with
the new protections. Edwin Vassallo, a former Nationalist MP stated he is “not comfortable
with the law that gave us marriage by another name.”"” Vassallo added that feels that the
law passed to give homosexual civil unions the same legal status as marriage is “dishonest”
because no studies were conducted to determine whether implementation efforts would be
effective 8

i The Ministry of Education and Employment appointed a representative from the MGRM

tto implement and review a national anti-bullying policy.**® The policy is aimed at tackling
homophobia and transphobia in schools.*?® As an early step, the Ministry of Education
disseminated information regarding the Rainbow Support Service—a counselling service
for LGBTI youth and parents, offering family support and mediation—to secondary school
students.#?
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United Kingdom

i In England and Wales male same-sex sexual acts were decriminalised in 1967 under the
i Sexual Offenses Act.** However, Scotland did not decriminalise until 1980, and Northern
Ireland finally decriminalised in 1982.42% In 2001 England and Wales lowered the age of

¢ consent for homosexual men from eighteen to sixteen, on par with the heterosexual
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UNITED KINGDOM

England, Wales and Scotland passed the Marriage Act allowing same-sex marriage.
¢ Northern Ireland is currently the only place in the UK where gay couples cannot get
¢ married.

i sentences where sexual orientation or gender identity is a motive for committing a crime.

i the Greens all released plans for further legislation and funding to protect LGBTI rights.

¢ feel comfortable with allowing same-sex marriage.

¢ consent law.®* Northern Ireland did not equalise its consent law until 2009. In 2014
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The law in the United Kingdom prohibits discrimination based on sexual orientation and
i gender identity.*”® Regardless, in 2013-14 police in the UK recorded 6,254 hate crimes

i related to sexual orientation and gender identity.*?” Judges are encouraged to issue harsher
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. Recent Developments

:A2013 survey revealed that /6% of UK citizens believe homosexuality should be accepted
by society, while 18% believe homosexuality should not be accepted.®”® Further, this

i study revealed that 36% of UK citizens feel that homosexuality is morally acceptable,

i and 43% do not believe it is a moral issue at all.®*® However the research showed five

i other countries are more tolerant of homosexuality than the UK.#* Over the past

i decade attitudes toward homosexuality in the UK have been stable, not improving.#® The

¢ same study shows that men and women in the UK differ in their opinion regarding the

i acceptance of homosexuality. Only 69% of men in the UK believe homosexuality should

i be accepted, while 83% women feel this way.*** There is a correlation between the low rate
i of heterosexual men’s acceptance of LGBTI people and the UK's high rates of hate crimes
based on sexual orientation and gender identity.

. The Church of England submitted a report in 2014 recommending that priests bless same-
i osex couples.®**Further, the report said that the Church should fight homophobia and repent
¢ forits past attitude toward LGBTI people.**

During the 2015 UK general election three parties: Labour, the Liberal Democrats, and
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i The Conservative Party indicated it wanted to tackle the stigma that exists, particularly
¢ in UK schools and workplaces.®” The UK still has outstanding issues such as not allowing
i transgender people to self-determine their sexual identity.

. The Conservative Party won the election and The Rt Hon David Cameron continues to

: serve as Prime Minister. In August 2015 Cameron commented, upon receiving an honour
i for his efforts to achieve marriage equality in the UK, that he is proud to live in the “best
place in Europe to be lesbian, gay, bisexual or transgender.

7438

¢ In November 2015, Northern Ireland’s Assembly voted on the issue of same-sex marriage,
¢ this time the vote ended narrowly in favour of marriage equality, but the largest party in the
i assembly, the Democratic Unionists vetoed any change in the law.*** The Irish Congress of
i Trade Unions (ICTU) spokesperson has previously said, “Northern Ireland has slipped back

i interms of the human rights agenda and is now isolated in the UK as the only place where a
: gay couple cannot get married.”**The Democratic Unionists blocked the marriage equality
:law, claiming that Northern Ireland did not have the requisite cross-community support.
According to a BBC News political survey, nearly two thirds of people in Northern Ireland
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Australia’s recognition of the rights of LGBTI people are at an advanced level. However
it was only in 1997 that Tasmania became the last Australian state to decriminalise same-
¢ sex sexual activity Following the landmark decision of the United Nations Human Rights
¢ Committee in Toonen v Australia.*4?

¢ In 2013 the Australian Senate reported on the involuntary or coerced sterilisation, however
i the report has not been implemented. Organisation Intersex International Australia (Ol

i Australia) notes that this has had no tangible impact on medical practices, as far as they

i can determine.3*3 At the state level, there has been progress. Victoria, New South Wales,
i and South Australia enacted legislation to expunge the convictions of men for engaging in

i gay sex prior to the repeal of the homosexuality laws.*** Similar reform is being undertaken

by the Australian Capital Territory.

AUSTRALIA

In many Australian states, a partial defence to murder exists called “the gay panic
¢ defense” which allows a heterosexual man to reduce his sentence from murder to
manslaughter if he believed he was the object of homosexual sexual or romantic
¢ advances.®s |n 2015, the Labor government in Queensland promised to repeal this
i defence, the unequal age of consent laws, and expunge criminal convictions of gay men
: for participating in same-sex sexual acts. South Australia and Queensland plan to repeal

¢ the gay panic defence in 20154

PACIFIC

¢ Australia still needs to improve its legal protections for LGBTI individuals are there are legal

i inequalities at the state level, particularly in regard to age of consent and adoption rights.*

“While Australia has moved Australia has yet to introduce equal marriage.
significantly forward on many :
LGBTI reforms, in particular world- : Recent Developments

class national anti- discrimination
protection, there is often still great
inequity. As a trans and bi/pansexual
woman who is proud of all aspects of
myself, | feel saddened and torn by
this paradox.Only one of Australia’s
nine states/territories offers birth
certificates for trans and gender
diverse (TGD) people on a basis of
self- affirmed identity and gives
options other than male or female.
TGD health care is in a crisis with few
knowledgeable and sensitive health
professionals available for both adults
and minors. Minors face unnecessary

i Since 2013, Australia has operated offshore
i detention centres for asylum seekers on

¢ Nauru and on Manus Island in Papua New )
¢ Guinea. Since sodomy laws exist in both go back home to certain
¢ Nauru and Papua New Guinea, the safety

i of LGBTl asylum seekers is in limbo, both in
i the detention centres and during potential
: resettlement as refugees.**® One asylum a horrific Prospect of

¢ seeker described his experience: “We have resettlement in PNG?

But what is my choice:

death or stay here for

abuse and assault with

‘ no support for our emotional problems. I'd
¢ like to have a boyfriend, to talk about the
¢ future with, to share my feelings with, but I'm

¢ too scared. All | want is a couple of hours to
449

i be together without attracting attention.”

delays in receiving irreversible i The Coalition Government under Tony Abbott has maintained its opposition to equal
hormones at 16 due to unwanted i marriage legislation. In August 2015, Abbott made a vague promise of a plebiscite on the
court processes and adults largely face  : issue, but there is no certainty as to when, or if this will occur. The most recent opinion polls,
pathologising approaches that assume i suggest that any such plebiscite would result in a vote in favour of marriage equality, with
we are mentally ill. Marriage equality, i 72% of Australians indicating they support marriage equality.**® Since September 2015 the
while needed and wanted, will not i Coalition Government is now head by PM Malcom Turnbull.

resolve these issues. True celebration
of diversity of all sexual orientations,
all genders and all bodies is needed.
Passionate TGD and bi people are
striving for this; we need changes and
greater support to achieve our goals
faster and more effectively.”
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¢ The Pacific island nation of Fiji is one of the few countries in the region to advance

¢ LGBTl rights in recent years. In 1997, Fiji became the second country in the world to

i protect sexual orientation and gender identity from discrimination.®" In 2007, Fiji also

i banned discrimination based on sexual orientation in employment.*** Fiji also repealed its

i laws criminalising sodomy and “unnatural offences,” leading to the decriminalisation of
453

FLJI

¢ homosexuality.

¢ The 2013 constitution provides that “sexual orientation, gender, and gender identity and
expression are prohibited grounds for discrimination; however, the right to equality and

¢ non-discrimination may be limited for the purposes of adoption, marriage, devolution of
: property on death and pension, and excluding individuals from holding public office.”*
i While the Amithi Fiji Project, an HIV/AIDS project protecting LGBTI rights, called

: on the Attorney General to include protection of all transgender people and third-

i gender recognition in the new constitution this was not accommodated in the revised

: constitution.*®

Although the new constitution stipulates that Fiji is a secular country, religion still heavily
¢ influences politics. On 26 March 2013, Prime Minister Frank Bainimarama stated, same-

PACIFIC

sex marriage “will not be allowed because it is against religious beliefs.”**¢ Police harassment
¢ of LGBTI people is still common.*” Notably, in 2012 policed banned a march in Suva to

¢ celebrate the international day against homophobia.**® Evidence indicates that a significant
i amount of violence, discrimination and marginalisation of LGBTI people still occurs in Fiji.**®
i Systemic homophobic bullying is common in Fiji and can range in intensity from rape and

i physical assaults to verbal abuse.*®

’| 461

Fiji was a signatory to the landmark UN declaration in support of LGBT rights in 201

. Recent Developments

Fiji has become a hub for LGBTI rights in the Pacific region and hosted the launch of Pacific

: UN Free & Equal campaign in Suva, in August 2015.%* This is a joint initiative of UN agencies
including OHCHR, UNDP, UN Women, UNAIDS, UNESCO, UNV, WHO to promote

i LGBT equality. The President of Fiji, H.E. Ratu Epeli Nailatikau” made a strong statement of

: support of the Free & Equal Campaign and appealed to States across the Pacific to join the

¢ fight for LGBTI equality. The President stated “we all need to examine what we can do better,
i how we can take further steps, what practical measures can be adopted, to protect the human
¢ rights of lesbian, gay, bisexual, transgender and intersex people.”*®

In May 2015, Fiji sent the largest delegation to the Pacific Human Rights Conference on
Sexual Orientation, Gender Identity and Expression (SOGIE), held in Tonga, where key
¢ recommendations on future steps for progress

[13 eee . . :
I am a young Fijian itaukei ¢ were discussed by all participating countries.**
transgender woman living in Fiji. |

consistently face various forms of
discrimination and abuse from society

because of my sexual orientation and My interest for activism and
gender identity and expression. My advocacy on LGBTQI rights
interest for activism and advocacy : d i d

on LGBTQI rights and equality and : and equality and acceptance
acceptance is fuelled by these various is fuelled by these various
experiences of discrimination that experiences of discrimination,
I'and my family have had to endure bullying and violence that | and

over the years. | am hopeful that my
involvement will bring about changes
for the younger community.”

my family have had to endure

over the years.
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KIRIBATI

“As a gay individual, living in the

20th and 21st century in Kiribati
nothing much has changed but there

is an increase of LGBT individuals
coming out as openly gay or lesbian or
just recently transgendered women,
and this can account to the level of
acceptance from members of the

local community who are educated

or have access to media (internet,
movies, news, so on so forth), received
tertiary education abroad (exposed and
experienced to co-existing and making
friends with LGBT students), had

live abroad and those who were able

to learn and understand what LGBT
individuals endured when growing

up (members of family, work-force,
community, etc.).

Bottom line is, in Kiribati
homosexuality is still considered taboo
and that most of the time people
around you (families, friends, local
church group members, so on so forth)
are aware of your sexuality but prefer
not to talk about it which is something
| think, should be addressed to allow
effective communication and for
members of the LBGTI to be able to be
safe and secure. For example, there are
members of my family who know about
my sexuality and are satisfied that |
had opened up to them while some
had received it bitterly (one of my
uncles threatened to kill me if | am too
feminine or gay in front of him, which
he never did later on).”

¢ difficulty integrating in Kiribati society.

¢ Kiribati was a UK colony until 1979. Sodomy, regardless of sexual orientation, and acts of

i “gross indecency between males” remains illegal under sections 153, 154 and 155 of the

i Penal Code.** Punishments can range up to fourteen years imprisonment.*® Despite these
i laws, a U.S. State Department report on Kiribati notes that despite the fairly stringent

i legal position, there was no evidence of prosecutions directed at lesbian, gay, bisexual, or

: transgender persons nor were there reports of societal discrimination or violence based on
sexual orientation, gender identity or against any person with HIV/AID

S 467 468

¢ There appears to be no current efforts to reform the Kiribati legal code. It is not a priority

i for the Kiribati government. This may be due in part to traditional views among the

¢ |-Kiribati, the Micronesian indigenous, who traditionally regard gay or transgender men as a
¢ third sex. Regardless, a person who chooses to live openly as a gay or lesbian individual faces

469

. Recent Developments

i At the Universal Periodic Review of Kiribati at the UN in January 2015, France, Slovenia
. and Chile all called on the |-Kiribati government to decriminalise sexual orientation.
¢ Canada and Uruguay also recommended the enactment of an antidiscrimination provision
i covering multiple issues including sexual orientation.”’* To date the Kiribati government has
i not formally responded to these recommendations.
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Bottom line is, in Kiribati
homosexuality is still
considered taboo and that
most of the time people
around you (families,

friends, local church group

members, so on so forth)
are aware of your sexuality
but prefer not to talk
about it.
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NAURU

Nauru, the smallest country by landmass and population in the Commonwealth. Chapter
XXII'of Nauru’s Criminal Code is titled “Offences against Morality”. It criminalises

sexual activity between consenting male adults and contains other discriminatory and
anachronistic offences.*’? Officially, male-male sexual acts are illegal and can be punished
by up to fourteen years imprisonment and hard labour.*’® In practice though, there have
been no reported cases of prosecution under these laws and the government plans to
repeal them soon.”

Early in 2011, Matthew Batsiua, the Nauruan Minister for Health, Justice and Sports
stated that decriminalisation of “homosexual activity between consenting adults” was
under active consideration.”’® Later that year the government of Nauru made a pledge
to decriminalise same sex sexual acts.*’® This pledge was commended by Australia and

Sweden 477 478

Recent Developments

Following the last Universal Periodic Review, Nauru was expected to decriminalise
consensual homosexual activity as part of a wider platform of reforms.

In August 2012, Nauru reopened detention centres to process refugees and others
seeking asylum in Australia. There have been widespread concerns about human rights
violations in the facilities including several reports of rape.*’® Without any evidence of
reform of anti-gay laws, there are serious concerned about the conditions for LGBTI
refugees on Nauru.



i New Zealand has extensive legal protections for LGBTI people. Homosexual acts between
i men were made legal in 1986, with an equal age of consent of 16. In 1993, New Zealand

i passed the Human Rights Act in which sexual orientation was included amongst the groups
i protected from discrimination. The Act is linked to the New Zealand Bill of Rights Act

i 1990, which describes the basic rights of New Zealanders.

. The Births, Deaths, Marriages, and Relationships Registration Act 1995 allows transgender
people to change their gender on their birth certificates. Officially full sex reassignment
surgery is still required, but the Courts have
: waived this on requirement at least one

i occasion. Gender identity is not explicitly

i covered by the Human Rights Act, but a

: Crown Law judgment stated that it was

¢ included under “sex” in the Act. This has not We still have a way to go

i yet been tested in the Courts. New Zealand .

i has recognised the equal standing of de facto t? Fu")‘l fasef ikl LG ?TIQ
i relationships, whether gay or straight, and I'Ights in Aotearoa. ltis a

introduced Civil Unions for both straight and human rights issue and is
: gay couples in 2004.

NEW ZEALAND

: about freedom to be who
¢ In 2013 New Zealand became the first place 50
you are as an equal citizen.

“l have attempted to include an ¢ in Oceania to adopt marriage equality with the
amendment to section 21 of the Human  : passing of the Marriage Amendment Act
Rights Act in a Statutes Amendment i which defines marriage as “the union of

Bill to include gender identity as part i 2 people, regardless of their sex, sexual

of sex discrimination. While some : orientation, or gender identity.”* In addition,
may argue that gender identity and married same-sex couples may adopt.

gender expression should stand alone Importantly, people who are already married
as a ground of unlawful discrimination, Whef‘ they change their gender are not forced
the reason for including it was that to divorce.

successive Governments have stated
that gender identity is included within
sex discrimination.

Gender identity is covered neither formally nor completely by human rights legislation.
¢ The Crown Law judgment that gender identity is covered by the Human Rights Act led

: government departments to amend their procedures to allow passports, driving licences,

There has been concern expressed by ¢ and other documents to be changed. The result is that document changes are increasingly
the Human Rights Commission and by a ¢ based on self-identification, rather than on

number of members of the transgender  : (| reassignment surgery.

community that there is no guarantee : “We still have a way to go to fully

recognize LGBTIQ rights in Aotearoa.

It is a human rights issue and is about

that a Court would interpret the law in

the same way. My purpose was to make Recent developments

it clear and to do it through a technical : New Zealand’s antidiscrimination laws do freedom to be who you are as an equal
amendment process that merely : not apply in its territories. While Niue and citizen and therefore the provision of
reflected what the Government said. The  : Tokelau have both repealed their anti- adequate and appropriate services as
previous Minister of Justice has refused i sodomy laws, the Cook Islands have not. a consequence of being equal before
to support the amendment because she i In September 2015, there was confusion the law. We are making inroads on
considered it was controversial, which © in the Cook Islands when the Te tiare the latter but still have a long way
begs the question of whether gender i Association began a campaign for gay law to go for people to be free and fully
identity is properly covered within ¢ reform.*®! However, Cook Islands Prime supported to be who they are. Issues
sex discrimination, and the current i Minister Puna said that his government around bullying, suicide and health are
Minister feels it is unnecessary in spite i was not considering the issue.*® still in their early stages and there is
of the Human Rights Commission : a lot more work to be done to ensure
advocating for its specific inclusion. | a public system that is responsive
intend to continue to advocate for this to specific needs and supportive of
legislative amendment. LGBTIQ New Zealanders.”
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“My name is Iru Tau and I’'m a gay man
living in Papua New Guinea. | come
from a Christian background family. As
| was growing up [it] was very difficult
for me to come out. As for that reason,
| use to hide from my family . .. | was
scared of been bashed and might not
been accepted in my family. For that
reason, | was in my own shell doing
what my interest was as a gay man.
Stigma and discrimination was also a
contributing factor to my life as a gay
man. | was accepted by my family as

a gay man after | came out myself in
1999, when | told my parents who |
really was. Growing up as a gay man

in Papua New Guinea is very difficult
as PNG is a very diverse country with
800 different languages.

Being a gay man is very difficult to
present yourself in public because you
will never been accepted as who you
are but instead be abused and even
tortured in some other places.”
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i persons gain access HIV healthcare.

i same sex behaviour in the last five years.
i However, in March 2015, Malalaua district
¢ resident Mr Joe Sevese was prosecuted and
pleaded guilty to indecent acts between

: males.? |n that matter, the sentencing

: LGBTI people suffer social exclusion.

¢ imprisonment.*® These laws have not been used to prosecute LGBTI people recently.

M «
i country was not ready “to accept such sexual openness.

489

. Recent Developments
In April 2014 PNG MP, Malakai Tabar was

: reported as supporting proposals to protect
i the rights of persons with various sexual
i orientations.
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¢ There were no reports of prosecutions for

491

¢ judge found that “homosexual acts or this
type of behaviour is quite prevalent in

: society” despite the lack of reported cases,
i and sentenced the accused to a suspended
sentence of two years imprisonment

¢ inorder to “deter [him] and others from

¢ indulging in this type of behaviour.

2493

In 2013, following arrangements between

¢ Australia and PNG whereby asylum seekers
reaching Australia by boat are sent to

: Manus Island detention centre in PNG,

: concerns were raised about the treatment

: of LGBTI asylum seekers in a country

¢ where homosexuality is still illegal and
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i The detention centre is rampant with

¢ human rights abuses including rape and

i sexual assault, often perpetrated by

¢ staff and police forces.*® In 2014 the

i Australian government confirmed that

i LGBTI refugees on Manus Island would be
i resettled in PNG.#*

. Papua New Guinea (PNG) gained independence from Australia in 1975. The colonial era

i anti-sodomy laws still apply. Section 210 of the Penal Code prohibits male same-sex sexua
i activity.*® Individuals caught engaging in anal sex can be sentenced to fourteen years

i imprisonment. Other male same-sex “gross indecency” is punishable by up to three years
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: In 201 the PNG government declined to implement recommendations in its Universal
¢ Periodic review that it repeal anti-sodomy laws.**¢ Dame Carol Kidu, a prominent former
: PNG MP, called unsuccessfully in 2012 for the government to repeal anti-sodomy laws
: saying the laws forced gay Papua New Guineans to live lives of secrecy. Prime Minister
i Peter O'Neill replied that there were still strong feelings against homosexuality and the

7487

In 2013, PNG registered its first gay, bisexual and transgender rights NGO, the Kapul
i Champions.*® Since then, the Kapul Champions have been advancing the interests of men
¢ with diverse sexuality and transgender women in Papua New Guinea and helped LGBT!

Growing up in PNG

stigma, discrimination,

abuses and violence is part

of my daily life.

“My name is Obert Samba but my
peers and friends called me Elizabeth
Taylor. | am a Transgender Woman
and | am proud of it. Born into a

male dominant society it was very
hard because my dad wanted me

to be brought up like man and not
woman. Growing up in PNG stigma,
discrimination, abuses and violence

is part of my daily life. There is no

one to run to because | am scared of
being labelled. It is not safe for me to
walk around freely in my own country.
The law of this country see me as a
perpetrator and not as a victim. My
voice are not been heard when fronted
up at the police station. | am not
utilizing my rights as a human because
| am in fear.”




SAMOA

“It seems to me that the confirmation
of criminalisation of homosexuality by
the Crimes Act 2013, has not changed
the sexual active attitude of fa’afafine
in Samoa. As a matter of fact, | have
not yet come across a prosecuting case
by which a person is charged under
consensual homosexual acts between
two adults, which is the main focus

of this decriminalisation advocacy. |
know of adult fa’afafine who are still
engaging in these homosexual acts
with their partners and counterparts
without fear or consideration of the
law. | have also spoken with a few
police officers about this law, and
while their position to charge must be
in accordance with the law, they are
aware that as long as the fa’afafine are
doing within their own privacy and
consensual and with an adult male

or another fa’afafine, they cannot
prosecute. From a criminal defence
perspective, this is a very pragmatic
approach by Police as an enforcement
mechanism, because this will definitely
be mounting a revolution in Court
which is likely to rule this offence as
unconstitutional.”

i a maximum sentence of five years imprisonmen

t.498

: Samoa gained its independence from New Zealand in 1962. Section 67 of the Samoa
: Crimes Act 2013 criminalises same-sex sexual acts between males.*” The punishment is

Like many Polynesian nations, Samoa has a third gender subculture called fa’afafine,

Cor literally translated, “to be in the manner of, or to be like, a female or woman.” There

: are no hard and fast rules as to how and why fa’afafine exist and they been a part of

¢ the local Samoan communities and villages for a long time. The practice and display of

¢ feminine characteristics by fa’afafine means that Samoan society is traditionally tolerant
D oof transgender people and, by extension, homosexuality.*®"In recent years Christian

i churches have heavily influenced Samoan society, thus teachings from the Bible are

used to condemn individuals who identify as fa’afafine.>®

In 2011, in response to Nauru’s and Palau’s pledges to repeal antigay laws, the Samoan

i government informed the UN that it had no plans to follow suit.*** The Samoan Prime
¢ Minister, Tuilaepa Sailele Malielegaoi, is on record opposing equal marriage in Samoa.>*

In 2013, the Samoan government updated the laws around sexual offences by repealing

¢ obsolete laws in the Crimes Act 2013 which now defines “sexual connections” under
¢ Section 49(3) to include oral and anal sex, and by inference allows sexual contact

between males, as long as its “consented to.”® However, under Section 67, sodomy is

¢ stillillegal even if it is consented to. Notably, female impersonation was decriminalised

- a cause for celebration among the Samoan fa'afafine community and human rights

i activists in the Pacific.

In 2013, discrimination based on sexual orientation was explicitly prohibited in the

Relations Act 2013.504

Recent Developments

i context of employment, according to Section 20(2) of the Labour and Employment

In August 2015, Sam Stanley, a 23 year old Rugby Union player of Samoan descent,

became the first international player for England to come out as gay.>® His brother

i Michael is in the Samoan national squad.

LGBTIQ are still living

uncomfortably and with

fear, even in the security of

their own homes, because
of what the criminalisation
law sets out.
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i these laws being used to prosecute LGBTI people in recent years.

i seen as an attempt to spread anti-LGBTl ideology in the country.

. The Solomon Islands criminalise male and female same-sex sexual activity under Section
: 160 of the Penal Code. The punishment for committing “unnatural offences” is a
i maximum sentence of fourteen years imprisonment. There are, however, no reports of
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: 1n 2008, the Solomon Islands Law Reform Commission proposed decriminalisation of gay

: and lesbian acts, but this was met with fierce public opposition and ultimately no reform was
brought forward.**® In 2011, in response to Nauru’s and Palau’s pledges to repeal antigay

: laws, the Solomon lslands government informed the UN that it had no plans to follow

¢ suit.5® One opponent of the reform stated that “Legalizing gay and lesbian in the country

¢ would only encourage the breed of more,” and the Solomon Islands is a “long time Christian
country” that should never think of legalising gay sex.*® The Law Reform Commission

¢ Chairman, Frank Kabui, responded that “they are not encouraging people but [they] just

i want to be fair.”s1 After this failed attempt, reform in the Solomon Islands seems far away.

. Recent Developments

i Recently, a pastor from Nigeria began a ministry on the Solomon Islands, which has been
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TONGA

“Anecdotal evidence suggests that
many Leitis are bullied in school,
negatively affecting their overall
well-being. Anecdotal evidence also
suggests that many Leitis drop out’ of
school, adversely affecting their ability
to gain meaningful employment. A key
reason given for the high level of “drop
out” is the stigma and discrimination
experienced within the education
system, in particular, bullying. A
current programme conducted by the
TLA is the provision of scholarships

to Leitis wanting to achieve academic
qualifications through attending
tertiary education. This is in response
to the number of Leitis who have
dropped out of school and without
support would not be able to receive
tertiary education.”
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i men, trans people, gay and bisexual men.

. Recent Developments

In May 2015, the Pacific Human

¢ Rights Conference, themed “Our

: Voices, Our Communities, Our
Rights” was held in the Kingdom

D oof Tonga with the support of the
Tongan government and royal

¢ family.”® This conference focused

: on activism and advocacy for sexual

: orientation, gender identity and

i gender expression communities

i in the Pacific. Seventy regional

i representatives and twelve

' countries across the Pacific were
represented. The opening remarks at
: the conference were delivered by the Patron of the TLA The Hon. Salote Lupepau’u Tuita
. Talone. The Hon. Deputy Prime Minister of Tonga, Siaosi Sovaleni, the Australian High

: Commissioner, and other UN Agencies attended.

¢ In the Kingdom of Tonga, male same-sex sexual activity is criminalised under the Criminal

i Offences Act, Section 136.%" The maximum penalty for homosexuality is ten years
imprisonment.”* Whipping may be administered as punishment under certain circumstances.
: There have been no prosecutions under these laws in recent years.”

¢ Like other Polynesian societies, Tonga has a widely accepted third gender subculture. A

i “Leiti” is a Tongan male who behaves in an effeminate manner. Although Leitis in Tonga do

¢ not necessarily translate to gay, lesbian or transgender identities, there are Leiti organisations
¢ that campaign on LGBTl issues with much recent activism emerging from the Tonga Leitis

i Association (TLA). The TLA defines Leiti as the broad range of men who have sex with other
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Although the Leitis are a subculture with a long history, they are traditionally outsiders to the
‘normal’ ‘Anga Fakalonga’ (Tongan ways). Tonga is traditionally a conservative society. The TLA’s
: mission is to make a significant difference in the lives of transgender and people attracted to the
: same-sex in Tonga.”" To date, there is no legal recognition of the Leitis and by extension cross-
dressing or same-sex relationships. In 2010, the TLA launched a strategic plan to achieve legal

: recognition and protection from discrimination through National Human Rights Commissions.

Anecdotal evidence
suggests that many Leitis
are bullied in school,

negatively affecting their

overall wellbeing.




TUVALU

PACIFIC

“Life as a gay in Tuvalu is uncertain.

To make it short it is a taboo for
homosexual sex. On the other hand,
gay men are allowed to wear women’s
clothes and do women duties in
Funafuti, the capital of Tuvalu. They
have gay entertainment groups
consisting of both homosexuals and
lesbians. So | can say that there is

a certain level of acceptance but

we continue to be stigmatized just

like any other society in the Pacific.
People would mock us etc. | have not
come across a case where men were
imprisoned for having sex with another
men. The bottom line is that there

are laws in relation to gay rights but
nothing concrete has been done about
it just because of the stigma associated
with gays in society.”

¢ Tuvalu gained its independence from the UK'in 1978. The Tuvalu Penal Code contains

Sections 153, 154 and 155 criminalising same-sex sexual activity.**® The penalty for the

i various conduct ranges between five and fourteen years.** However, there are no reports

of recent prosecutions under these laws.>?!

In 2008, Tuvalu signed the UN declaration in support of LGBT rights. However, to date, no

progress has been made to repeal anti-LGBTl laws in the penal code.

In its first Universal Periodic Review at the UN Human Rights Council in 2008, the
Czech Republic recommended Tuvalu consider the decriminalization of consensual
same-sex activity between adults, and the adoption of measures to promote tolerance

in this regard.®? In response, Tuvalu stated that, while it respects the rights of persons

of all sexual orientations, the question of legal protection in the Constitution needs
careful consideration.® The government further explained that it is open to discussion
surrounding and relevant actions.®* Tuvalu has not changed its position in regard to LGBTI

rights since 2008.

Recent Developments
In the 2013, Universal Periodic Review at the UN Human Rights Council, the USA and

UK recommended Tuvalu decriminalise homosexuality, and ensure that anti-discrimination
laws cover sexual orientation.®® In response, Tuvalu said it was open to discussion and
expressed that people with different sexual orientation did not suffer social discrimination,
but the question of legal protection in the law was controversial and would need careful
consideration.5?®

There is a certain level
of acceptance but we
continue to be stigmatized

just like any other society
in the Pacific.
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: Same sex sexual activity is legal in Vanuatu and there is an equal age of consent. Sexual
: orientation and gender identity are protected from discrimination in employment

i and occupation.®”’ There is no word in any of the local languages for homosexuality or

i transgender, and some evidence of social stigma attached to both.

: In 2007, Vanuatu repealed its antigay laws though it has not yet introduced anti-
¢ discrimination legislation or any recognition of same sex relationships. In 2008, Vanuatu

signed the UN declaration in support of LGBTI rights.

VANUATU

. Recent Developments

© In October 2013, the Minister for Internal Affairs, Patrick Crowby, warned all pastors

“I was bullied and sexually abused throughout the country not to preside over any gay or lesbian marriages.®”® As a result
through my school years because | i of this the national LGBTI group VPride Foundation worked to persuade chiefs, clergy,
was perceived as feminine. | decided ¢ judges and the government on LGBTI rights. In response, the Vanuatu Christian Council
to quit school. Such challenges and i of Churches responded that it does not welcome the establishment of a lesbian, gay,
obstacles made a person become : bisexual and transgender associations in the country, and if the church accepted the gay
stronger when he/ she has faith to i community, it would cause a schism and societal dysfunction.*”

fight it. In 2009 | was involved in

this Famous Pacific TV Show called
the “Love Patrol.” In the show I play
myself, a gay feminine male. The show
was released in 2010 and it was a big
hit in Vanuatu and the Melanesian
Countries. The show addressed the gay
rights issues, Sexual health and HIV
awareness that Andy (my character
name) played in the series. In the
outside real world, it changes the
audience ideas and help to make them
understand about Gay people. The rate
of Stigma and Discrimination has been
reduced but yet needs advocates in
communities to help and continuously
shower knowledge for human rights
and other community issues. From

a high school bullied victim to Andy

in Love Patrol brought me to places
overseas and far as Washington DC

for the International Aids Conference
in 2012. | have been through a tough
long journey with countless obstacles
and challenges faced. However, with
faith | managed to overcome it. My
exposure to Love Patrol opens a door
to an opportunity where | was hungry :
to learn to succeed and to help others.  : with countless obstacles

| didn’t want the upcoming generation
to go through the same path | did. | and Cha"enges faced.

want them to face an easy life that | However, with faith |
have paved and to respect that battle
I won. | am a legend/ idol before their
eyes for them to look up to.”

| have been through

a tough long journey

managed to overcome it.
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